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INTRODUCTION. 


'pHOMAS  BALCH  was  born  at  Leesburg, 
Loudon  County,  Virginia,  July  23d,  182 1, 
but  belonged  to  a  Maryland  family.  He  was  a 
grandson  of  the  notable  Rev.  Dr.  Stephen  Bloomer 
Balch  (Princeton,  class  of  1774)  of  Georgetown, 
originally  in  the  State  of  Maryland,  but  now  a 
part  of  the  city  of  Washington.  He  was  de- 
scended from  Col.  Ninian  Beall,  to  whom  Lord 
Baltimore  made  a  grant  in  1703  of  the  Rock 
of  Dumbarton  upon  which  a  part  of  the  city  of 
Washington  is  now  built.  Among  his  ancestors 
also,  were  Robert  Brooke,  and  Colonel  Thomas 
Brooke,  the  latter  a  member  of  the  Provincial 
Council  of  Maryland,  and  both  acting-Governors  of 
that  province,  the  former  in  1652  and  the  latter 
in  1720,  Mr.  Balch  entered  Columbia  College  (now 
Columbia  University)  in  the  autumn  of  1838  with 
the  class  of  1842,  and  studied  there  three  years, 
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when  illness  forced  him  to  leave.  At  the  end  of 
his  Freshman  year,  he  received  a  silver  medal  for 
standing  at  the  head  of  his  class  in  geometry.  His 
classmate,  Abram  S.  Hewitt  said  that  "  Tom  Balch 
was  the  master  of  English  style  in  the  class." 
He  studied  law  with  Stephen  Cambreling  and 
was  admitted  to  the  New  York  Bar  in  1845  5  to 
the  Philadelphia  Bar  in  1850  ;  and  on  January  5th, 
1855,  upon  motion  of  the  Hon.  Thomas  Ewing  of 
Indiana,  he  was  admitted  to  practice  at  the  Bar 
of  the  Supreme  Court  of  the  United  States  over 
which  his  kinsman,  Roger  Brooke  Taney,  then 
presided  as  Chief  Justice.  Besides  the  present 
monograph,  Mr.  Balch  wrote  much  on  historic  and 
economic  subjects.  In  1853  he  was  elected  a 
member  of  the  Council  and  Domestic  Correspond- 
ing Secretary  of  the  Historical  Society  of  Pennsyl- 
vania. The  same  year  he  was  one  of  the  founders 
of  the  Seventy-Six  Society,  an  association  formed 
at  Philadelphia  for  the  publication  of  manuscripts 
and  the  re-printing  of  rare  books  relating  to  the 
period  of  the  American  Revolution  ;  and  of  the  four 
books  published  by  the  society,  he  was  the  editor 
of  two:  The  Examination  of  Joseph  Galloway  (1855) 
and  Papers  relating  to  the  Maryland  Line  (1857). 
In  1855  he  also  published  Letters  and  Papers  re- 
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lating  chiefly  to  the  Provincial  History  of  Pennsyl- 
vania, a  book  better  known  as  the  ' '  Shippen 
Papers."  His  principal  work,  Les  Frangais  en 
Amerique,  was  published  at  Paris  in  1872.  He 
was  also  an  honorary  member  of  the  American 
Whig  Society  of  Princeton  University,  a  member 
of  the  Socicte  de  la  Legislation  Comparee  of  Paris, 
and  a  corresponding  member  of  the  Virginia  His- 
torical Society.  From  1859  to  1873  he  lived  in 
Europe,  making  an  occasional  trip  home.  He  died 
at  his  home  in  Philadelphia  on  March  29th,  1877. 

This  monograph  was  first  published  in  The  Law 
Magazine  and  Review  (London)  for  November,  1874 
(page  1026),  and  afterwards  in  this  country.  In 
the  present  reprint  I  have  incorporated  some 
changes  in  the  phraseology  that  I  found  in  the 
annotations  in  the  author's  own  copy,  on  which 
he  had  written  "  author's  copy."  I  have  added 
also  notes  17  and  24  taken  from  the  same  source; 
the  notes  left  by  him  of  his  interview  in  Novem- 
ber, 1864,  with  President  Lincoln;  Mr.  Hunting- 
ton's communication  of  April  21st,  1865,  on  the 
death  of  Richard  Cobden,  to  the  New  York  Trib- 
une; and  a  few  other  foot  notes.  Mr.  Balch's  orig- 
inal open  letter  upon  the  Alabama  question  will  be 
found  in  the  New   York   Tribune  of  May  ijth, 
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1865,  on  the  fourth  page  and  in  the  last  column, 
under  the  title  :  "  England  and  the  United  States." 

Mr.  Balch's  letter  of  March  31st,  1865,  addressed 
to  Mr,  Huntington,  proposing  an  International 
Court  of  Arbitration  to  decide  the  Alabama  claims, 
is  reprinted  in  facsimile  from  the  New  York  Trib- 
une in  America  of  May  13th,  1865,  and  Social 
Science  in  England  of  March  15th,  1867,  and  will 
be  found  facing  respectively  pages  12  and  16. 

The  notes  added  by  the  editor  are  enclosed  in 
brackets  and  marked  with  his  initials. 

THOMAS  WILLING  BALCH, 

Editor. 

Philadelphia,  May  13th,  19 12. 
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EN  years  ago  the  grave  questions  involved  in 


the  escape  of  the  Alabama  and  her  subsequent 
depredations  were  the  subject  of  much  thought  and 
anxiety,  and  many  were  the  suggestions  made  by 
the  friends  of  peace  as  to  a  possible  disposition  of 
the  controversy  without  resort  to  war.  The  situa- 
tion had  no  encouraging  aspect.  Indeed,  it  is  difficult 
to  realize  to-day  how  very  hostile  and  angry  were  the 
two  parties.  The  attitude  assumed  throughout  by 
the  English  Government  was  such  as  to  preclude  ap- 
parently any  hope  of  adjustment,  and  the  American 
Minister  at  London  was  obliged  to  content  himself 
at  last  with  merely  sending  in  a  fresh  claim  for 
damages  in  a  stereotyped  phraseology.  As  the  war 
for  secession  approached  its  close  the  Americans 
began  to  realize  somewhat  the  enormous  losses 
attendant  upon  it,  not  the  least  of  which  was  the 
absolute  destruction  of  their  commerce.    The  tem- 
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per  of  the  people  was  thoroughly  roused,  and  any 
hostile  demonstration  at  Washington  would  have 
met  with  a  hearty  and  unanimous  response  through- 
out the  country.  President  Lincoln  not  only  re- 
mained calm  himself,  but  wisely  calmed,  as  far  as 
he  could,  the  popular  excitement. 

The  most  common  method  of  settling  national 
disputes,  in  modern  times,  where  resort  was  had  to 
arbitration,  had  been  a  reference  to  a  monarch 
selected  by  the  contending  parties.  But  this  plan 
was  open  to  serious  objections.  Experience  had 
disclosed  that  sovereigns  were  not  free  from  the 
weaknesses  of  less  exalted  persons,  and  that  prince 
and  peasant  alike,  when  once  appointed  sole  arbiter, 
cannot  resist  man's  innate  tendency  to  find  some 
award  which  will  "split  the  difference,"  and  which 
usually  leaves  the  respective  disputants  equally 
dissatisfied.  The  United  States  had  refused  some 
years  previously  to  accept  such  an  award.  A  similar 
experience  would  have  merely  further  exasperated  a 
contest  already  sufficiently  inflamed  and  imbittered. 

Another  objection  was  in  the  great  difficulty  of 
finding  a  reigning  sovereign  who  would  prove  accept- 
able to  both  parties.  Napoleon  III.  was  of  a  rest- 
less, yet  dreamy  character.  He  was  not  a  statesman, 
scarcely  even  a  politician.   He  was  not  satisfied  with 
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mere  political  intrigue,  for  it  was  his  nature  to  con- 
spire. In  1859,  therefore,  obeying  in  part  the  behests 
of  his  temperament,  he  undoubtedly  held  guilty  re- 
lations with  some  of  the  Southern  gentlemen  then  in 
Paris,  afterwards  very  prominent  in  the  Confederate 
Councils.  At  the  time,  these  relations  were  more  or 
less  matters  of  surmise  or  report.  Later,  they  were 
stated  in  detail  in  the  Independance  Beige,  in  the 
winter  of  1860-61,  and  were  said  to  have  been  in 
substance,  that  an  appeal  had  been  made  to  the 
Emperor  as  head  of  the  French  race,  on  the  ground 
that  the  larger  part  of  the  white  inhabitants  of 
Louisiana,  of  Florida,  and  South  Carolina,  and  a 
portion  of  them  in  the  other  States,  were  of  French 
extraction;  that  thereupon  had  been  promised  to 
these  self-constituted  plenipotentiaries  an  immediate 
recognition  by  France  and  England  of  the  Seceding 
States,  in  case  the  separation  was  peaceably  effected, 
and  a  prompt  recognition  as  belligerents  in  case  of  an 
armed  struggle.^    Some  not  very  obscure  intimations 

1  It  has  been  recently  stated  in  the  newspapers  that  the  Comte 
de  Paris,  in  the  forthcoming  volumes  of  La  Guerre  Civile  en  A  merique, 
will  demonstrate  that  the  French  and  English  proclamations  to  this 
effect  were  premature,  and  contrary  to  the  recognized  usages  of 
amical  nations. 

[Histoire  de  la  Guerre  Civile  en  Amerique  par  M.  Le  Comte  de 
Paris.   Paris,  1874,  Volume  II.,  page  205. — T.  W.  B.] 
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were  given  that  at  need  something  more  than  moral 
and  poHtical  support  might  be  rehed  on.  This  re- 
markable communication  was  doubtless  no  more  than 
a  correcter  statement  of  the  reports  of  the  day.  At 
all  events  it  passed  unchallenged,  and  subsequent 
events  led  close  observers  to  believe,  that  it  had 
been  prepared  by  some  one  in  authority.  Not  only 
was  the  Mexican  expedition  undertaken,  but  the 
Emperor  and  his  ministers  were  actively  at  work, 
meddling,  plotting  against  the  American  Govern- 
ment, until  at  last  they  went  so  far  as  to  actually 
invite  England  and  Russia  to  co-operate  with  France 
and  insist  upon  an  armistice.^ 

This  mischievous  activity  was  probably  of  more 
service  than  otherwise  to  the  Northern  States;  but 
it  had  in  one  way  or  another  provoked  expressions 
of  opinion  from  such  important  personages  as  von 

2  After  these  lines  were  sent  to  the  printers,  I  received  from  a 
friend  a  cutting  from  the  New  York  Express,  September  ist,  giving 
an  account  of  an  interview  between  Prince  Gortschakoff  and  the 
American  Minister  at  St.  Petersburg,  in  which  the  Russian  Chan- 
cellor is  represented  as  going  even  further  than  is  stated  in  the  pub- 
lished Diplomatic  Correspondence.  The  article  asserts  that  in  the 
event  of  any  European  interference,  the  Czar  would  have  aided  the 
Northern  States  with  his  fleet  then  at  New  York. 

[Thomas  Willing  Balch:  The  Alabama  Arbitration;  Philadelphia, 
1900,  page  28,  et  seq.:  The  Alaska  Frontier,  Philadelphia,  1903,  pages 
60-66.— T.  W.  B.] 
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Bismarck,  von  Beust,  Gortschakofif,  and  others,  that 
it  might  be  fairly  said  that  there  did  not  remain  a 
court  which  was  not  in  some  way  so  compromised 
that  it  was  quite  impossible  to  find  a  royal  referee. 

Another  grave  objection  to  asking  a  sovereign  to 
act  as  arbitrator  lay  in  the  fact,  that  a  decision  in 
the  case  of  the  Alabama  could  not  be  arrived  at 
without  passing  in  review  almost  all  that  part  of 
international  law  which  related  to  neutrals.  A  very 
serious  matter  indeed,  in  which  the  whole  world 
was  interested;  an  occasion  which  ought  to  serve 
for  a  great  and  marked  progress,  and  a  settlement 
on  a  firmer  and  more  just  basis  of  the  rules  which 
should  govern  neutrals  and  belligerents.  The 
United  States  had  naturally,  before  their  inde- 
pendence was  recognized,  and  at  all  times  subse- 
quently, maintained  that  the  evils  of  a  war  should 
fall  on  the  belligerents  alone.  Neutrals  had  hard- 
ships enough  to  bear  in  the  commercial  disorders 
and  the  financial  losses  consequent  upon  a  serious 
disturbance  of  the  general  peace;  therefore,  the 
only  possible  pretense  for  the  interference  of  a 
belligerent  with  a  neutral  was  that  of  self-defense; 
in  other  words,  to  prevent  the  neutral  from  giving 
"aid  and  comfort"  to  the  enemy,  and  they  con- 
tended that  the  sea-going  vessels  of  a  neutral  were 
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entitled  to  all  the  immunities  and  privileges  of 
home  waters.  The  American  Government  per- 
sistently endeavored  by  its  diplomacy,  by  the 
decisions  of  its  judicial  tribunals,  by  resolutions 
in  Congress,  by  declarations  in  the  messages  of 
its  Presidents,  to  have  these  just  and  righteous 
principles  recognized.  In  fact,  it  was  for  this  that 
their  last  war  with  Great  Britain  (1812-15)  was 
fought.  The  United  States,  it  was  supposed,  would 
certainly  press  for  an  acceptation  of  these  principles. 
But  it  was  not  likely  that  England  would  ever 
consent  to  relinquish  her  own  long-cherished  inter- 
pretation of  the  law  of  the  sea.  "The  coarse 
dialectics  of  the  older  English  judges"^  had  "mixed 
sovereign  and  belligerent  powers;"^  and,  inspired 
by  the  spirit  and  precedents  of  the  semi-barbarous 
times  and  deeds  of  Drake  and  Raleigh,  claimed  the 
right  to  sit  in  judgment  in  its  own  tribunals, 

^  Wharton's  Criminal  Law.   Preface  to  7th  ed.,  1874:  xviii. 

*  Belligerent  and  Sovereign  Rights  as  regards  Neutrals  during  the 
War  of  Secession:  Boston,  1873.  This  is  the  able  and  learned  argu- 
ment of  the  Hon.  William  Beach  Lawrence,  in  the  case  of  the  Cir- 
cassian, before  the  Commissioners  appointed  under  the  twelfth 
article  of  the  Treaty  of  Washington,  and  has  much  professional 
weight  from  the  fact  that  the  International  Tribunal  reversed  the 
decision  of  the  highest  American  Federal  Court,  as  reported  in  2 
Wallace's  United  States  Supreme  Court  Reports,  135. 
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according  to  its  own  forms  of  procedure,  upon  the 
acts,  the  rights,  the  property,  and  even  the  Hber- 
ties  of  citizens  of  a  neutral  state.  From  its  courts, 
no  matter  how  flagrant  the  wrong  done,  there  was 
no  appeal  except  a  diplomatic  representation  to 
the  king.  It  is  not  surprising,  therefore,  that  the 
claims  of  English  captors  were  upheld  to  the  ex- 
tremest  limit  possible,  nor  that  many  of  the 
decisions  of  the  English  maritime  tribunals  were 
rank  with  injustice.  Even  when  the  increasing 
navies  of  other  nations  weighed  sufficiently  upon 
England's  statesmen  to  obtain  her  assent  to  the 
declaration  in  the  Treaty  of  Paris  (April  i6th, 
1856),  that  an  enemy's  property  on  board  neutral 
vessels,  and  neutral  property  found  in  an  enemy's 
vessel,  should  be  free  from  capture,  except  contra- 
band of  war,  yet  as,  unfortunately,  there  was  no 
formal  definition  of  what  should  be  considered 
contraband  of  war,  British  jurists  forthwith  applied 
their  own  narrow  interpretation,  and  maintained 
that  the  products  of  a  neutral  state,  though  not 
directly  applicable  to  warlike  uses,  but  which 
might  incidentally  aid  or  assist  a  belligerent,  were 
within  the  meaning  of  the  phrase.  It  was  not 
therefore  probable  that,  if  so  much  of  the  old 
leaven  remained,  there  would  be  any  chance  of 
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England  consenting  to  appear  before  a  sovereign 
and  to  submit  to  his  award. 

Those  who  strove  and  yearned  for  a  peaceable 
solution  of  these  grave  questions  neither  abandoned 
hope  nor  allowed  themselves  to  be  disheartened. 
Mr.  Cobden  wrote  to  me  from  Midhurst,  March 
1 2th,  1865:  "I  have  great  faith  in  the  aggregate 
intelligence  of  your  country  whenever  its  attention 
is  forced  by  adverse  circumstances  to  a  serious 
study  of  politics.  When  the  war  is  over  you  will 
have  a  great  financial  difficulty  to  deal  with. 
*  *  *  But  you  will  soon  surmount  all  these 
follies  when  the  nation  finds  itself  in  the  school  of 
adversity."  These  words  are  the  more  noteworthy 
in  that  they  were  written  but  a  few  days  before  his 
lamented  death. 

Other  modes  of  adjustment  were  suggested  and 
discussed.  Precedents  were  sought  for  and  ex- 
amined,^ and  the  research  disclosed  such  various 

6  [John  Westlake:  International  Law:  Cambridge  University 
Press,  1904,  part  I.,  pages  332  ei  seq.—-W.  Evans  Darby:  Inter- 
national Tribunals:  London,  1904.— John  Bassett  Moore:  Digest  of 
International  Law:  Washington,  1906,  volume  VIL,  page  24  et  seq. 
— Ernest  Nys:  Les  Etats-Unis  et  le  Droit  des  Gens:  Brussels,  1909, 
pages  139-143. — Thomas  Willing  Balch:  Le  Nouveau  Cynee;  reim- 
pression  du  text  original  de  1623  avec  introduction  et  traduction  anglaise: 
Philadelphia,  1909. — J.  de  Louter:    Het  Stellig  Volkenrecht:  The 
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schemes,  almost  stratagems,  for  settling  disputes 
without  recourse  to  war,  that  one  was  tempted  to 
assert  that  a  philosophy  directly  the  reverse  of 
that  upheld  by  the  author  of  "Leviathan"  was 
more  in  consonance  with  the  nature  of  man.^  After 
mature  reflection  a  Court  of  Arbitration,  in  sub- 
stance that  developed  in  the  following  letter,  was 
proposed  to  various  jurists  who  took  an  interest 
in  the  matter. 

In  November,  1864,  during  a  short  visit  to 
America,  I  had  an  opportunity  of  mentioning  the 
proposed  Court  of  Arbitration  to  President  Lin- 
coln. He  observed  that  the  idea  was  a  good  one 
in  the  abstract,  but  that  in  the  then  temper  of  the 
American  people  it  was  neither  possible  nor  popular. 
In  fact,  as  he  quaintly  expressed  it,  we  were  not 
near  enough  to  the  millennium  for  such  methods 
of  settling  international  quarrels.  Still,  he  thought 
the  idea  worth  airing.^ 

Hague,  1910,  page  121  et  seq. — Sir  Frederick  Pollock,  Bart.:  The 
Modern  Law  of  Nations  and  the  Prevention  of  War  in  the  Cambridge 
Modern  History,  New  York,  1910,  Volume  XII.,  pages  703-729,  954- 
956. — Milenko  R.  Vesnitch:  Deux  Precurseurs  Frangais  du  Pacifisme 
el  de  I' Arbitrage  International:  Paris,  191 1. — L.  Oppenheim:  Interna- 
tional Law, second  edition,  London,  191 2,  Volume  I.,  page  58. — T.W.B.] 

^  Liberlas.    Molesworth's  ed.,  1839-1845,  ii.,  157  et  seq. 

7  [Among  my  father's  papers  I  find  the  following  notes  written  in 
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A  draft  outline  of  the  proposed  Court  of  Arbi- 
tration was  refused  by  more  than  one  editor;  but 
at  last  Mr.  Greeley,  who  feared  no  unpopularity 

1872,  in  Europe,  of  this  interview  with  President  Lincoln.  I  have 
compared  this  extract  carefully  with  the  original  manuscript. 

"In  November,  1864,  I  had  (at  the  request  of  General  Banks),  a 
long  interview  with  Mr.  Lincoln  in  which  he  questioned  me,  then 
lately  returned  from  Europe,  largely  about  affairs  on  this  side  of 
the  Atlantic.  The  Mexican  Empire  he  ridiculed  and  said  that  he 
considered  it  'a  pasteboard  concern  on  which  we  won't  waste  a  man 
nor  a  dollar.  It  will  soon  tumble  to  pieces  and  maybe,  bring  the 
other  down  with  it.'  *  *  *  In  speaking  of  England,  I  suggested 
an  arbitration  court  as  possible  at  a  future  day.  He  thought  it  'a 
very  amiable  idea,  but  not  possible  just  now  as  the  millennium  is 
still  a  long  way  off.'  But  he  added:  'There  is  no  possible  risk  of  a 
quarrel  with  England  as  we  have  enough  on  our  hands.  One  quarrel 
is  enough  for  a  nation  or  a  man  at  a  time.'  As  to  the  proposed  court 
of  arbitration  he  said:  'Start  your  idea.  It  may  make  its  way  in 
time  as  it  is  a  good  one.'  On  arriving  in  London,  December  2sth, 
'64,  I  spoke  of  it  to  several  friends,  but  found  no  one  to  treat  it  other 
than  as  a  conceit  of  a  well-meaning,  weak-minded  enthusiast,  except 
Air.  Cobden  to  whom  I  wrote,  as  he  was  out  of  town.  From  him  I 
received  more  than  one  kind  letter,  and  it  was  stated  in  the  New 
York  Tribune  in  a  letter  from  Paris,  though  he  never  said  so  to  me, 
that  but  for  his  vmtimely  death,  he  would  have  brought  the  subject 
before  the  House  of  Commons. 

"In  America  I  was  met  in  a  less  satisfactory  manner.  The  Civil 
War  was  near  its  end,  and  the  passions  aroused  by  it  were  at  their 
highest.  I  received  more  than  one  angry  rebuff,  and  sometimes  the 
contempt  which  the  idea  excited  was  not  always  civil.  Some  good 
people  went  so  far  as  to  say  that  I  had  lived  so  long  abroad  that  I 

had  become  a  '         Britisher.'    Not  encouraging  for  my  idea  of  a 

mild  mannered  way  of  cutting  the  knot  of  difficult  national  questions. 


INTERNATIONAL  COURTS  OF  ARBITRATION.  II 


where  a  cause  was,  as  he  thought,  entitled  to  a 
hearing,  gave  it  a  place  in  the  columns  of  the  New 
York  Tribune,  May  13th,  1865.^    The  letter  was 

"I  did  not,  as  I  have  already  observed,  know  Mr.  Greeley  per- 
sonally, but  through  my  friend,  Mr.  W.  H.  Himtington,  the  then 
correspondent  at  Paris  of  the  New  York  Tribune,  I  obtained  access 
to  its  coliinins  and  had  a  hearing  for  the  scheme  [May  13th,  1865]. 

"Social  Science  [in  England]  reprinted  the  letter  March  isth,  1867. 
The  Courier  du  Dimanche,  through  Monsieur  Prevost-Paradol,  and 
on  one  occasion  the  Journal  des  Debats,  lent  a  kindly  assistance.  But 
the  project  received  a  powerfvil  impulse  from  a  lecture  by  Mr.  James 
Lorimer,  the  Professor  of  Public  Law  and  the  Laws  of  Nations  in  the 
University  of  Edinburgh.  After  which  the  idea  took  root  and  grew 
and  now  the  Tribimal  at  Geneva  is  hailed  by  publicists  and  states- 
men as  an  international  benefit.  But  it  is  mainly  due  to  Mr.  Greeley 
that  the  idea  was  not  strangled  at  its  birth." 

James  Lorimer  was  bom  in  1818  at  Aberdalgie,  Perth,  Scot- 
land, and  died  February  13th,  1890,  at  Edinburgh;  he  wrote  several 
valuable  books  on  social  science  and  international  law,  and  was  a 
founder  in  1873  of  I'Institut  de  Droit  International.  Prevost-Paradol, 
the  brilliant  author  of  La  France  Nouvelle  (1868),  and  a  member  of 
r Academic  Frangaise,  was  the  leading  writer  in  the  Journal  des  Debats 
against  the  Empire.  In  the  days  of  the  Imperial  censorship,  as  some 
one  said,  "Prevost-Paradol  excellait  avec  J.  J.  Weiss  dans  I'art  de 
tout  faire  enterdre  sans  tout  exprimer."  Subsequently,  when  Ollivier 
asstuned  the  responsibilities  of  Government  in  1870  imder  the  liberal 
Empire,  Prevost-Paradol  accepted  the  post  of  Minister  to  Wash- 
ington.—T.  W.  B.] 

*  [This  letter  will  be  found  in  the  New  York  Tribune  of  May  13th, 
1865,  on  the  foiuth  page,  in  the  upper  right  hand  comer  imder  the 
title,  "England  and  the  United  States:  a  letter  from  Thomas  Balch." 
— T.  W.  B.] 


12      INTERNATIONAL  COURTS  OF  ARBITRATION. 

addressed  to  the  able  and  conscientious  corres- 
pondent of  that  journal  at  Paris,  Mr.  W.  H.  Hunt- 
ington, and  was  as  follows: — 

"Paris,  March  31st,  1865. 

"My  Dear  Sir, — You  asked  me  to  put  in  writ- 
ing the  observations  which  I  made  to  you  yester- 
day touching  the  outstanding  questions  between 
England  and  the  United  States.  I  should  be  sorry 
to  make  you  read  all  that  you  so  kindly  listened  to. 
It  would  be  to  tax  you  rather  too  severely.  But 
the  current  of  my  remarks  was  to  this  effect: 

"I,  That  both  England  and  the  United  States 
preferred  claims  which,  if  not  judiciously  man- 
aged, might  and  perhaps  would  lead  to  war. 

"II.  That  the  American  claims  were  chiefly  the 
depredations  of  the  Alabama,  whilst  it  seemed 
from  the  tenor  of  Mr.  Layard's  recent  speech,  that 
the  British  claims  were  also  such  as  to  rest  upon 
questions  of  law.  Neither  set  of  claims  was  strictly 
national;  they  were  rather  those  of  individuals, 
merchants,  shipowners,  and  others. 

"III.  That  as  to  such  claims,  war  was  a  bar- 
barous manner  of  enforcing  them;  that  the  most 
successful  war  would  after  all  be  a  most  expensive 
and  unsatisfactory  process  of  litigation;  and  that 
the  civilized  and  Christian  way  of  ascertaining 
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roled  ati  tarn  tfT*^  th&tp 
rltb  tho  tenoM  flnl  oSbrod 
trae.  55iey  tool:  K  fijf 
'Oi  -frwda  b6ttfc(»pt«d.  flffld 
5.  It  iB  vrry  floubtfti]  If  • 
'D  will  be  founfl  tt  Oroecu- 


SHERMAI^'S  ARMY. 


Let  the  United  Sbi^  beware 


the  Sontbera  ladiee 

■Oq  the  3d  of  Way,  1663,  the  troop*  now  oomi>o9in|z 
tho  IVontictb  Corpa  (then  tlio  EleTOutli  and  Twelrtb 
Corps),  foDgbf,  the  last  dny'a  fiubt  at  CbanoeUoi'ovillo. 

On  tbo  3d  of  May,  1864,  ttio  Eamo  troops  croasod  a 
Stoto  lino  raBsifig  from  Uridpoport,   Ala.,  to  SlioU 


Prom  Oq(  I^(>«cU1  ComiponioDl. 

ArtUT  OP  Geoqcia.  h^&r  rsn  NEi'ait  1117111,  ) 
April  3ft.  1865.  5 

The  day  broke  in  tbo  most  dolightftil  Tnanner.  gMonniTenn.  Tbiu  waa  the  opening^oftlio  Atlanta  Cam 
rh«  mn  sbone  fortb,  after  tho  heavy  ralti  of  the  previous  |  poJgn. 

iit  hi  bQ  filB  epJandor,  and  ^avo  to  tbo  oool  moroliigl    On  tire  M  of  May,         the  aamo  troops  orOEB  tinotber 
hia  brlgbteei;  and  meet  chfjcry  jlancJes.   So  opened  |  Stnto  hne.  paB?lng  fvora  North  Cftrollna  luto  Virginia. 
\g  eTTOtB  of  tUo  -war,  0Ba|*he  fiay  on  which  the  lofl  wing  of  the  prand  army  cora-|    Ihtm  it  wiU  bo  eeen  that  fuJa  doj  hao  been  an  event- 
Ecsotlotioiio.  maybeTal-HmenocdlteJcyPnl  maroti  toward  home— sweet  home.  SJul  oua  xvilb  tli»  T^routkih  Corpc 

BTVlifln  at  daylight  tbclr  tonie  were  Btrack,  ajid  tbeS  All  alooff  tbs  road  on  wlfioh  the  oiiny  marohos,  little 
flbaglo  (Tally  eonnded  the  "  fonvard,"  of  ail  that  lioat  who  |  fcnoto  of  negroes  confadcrafo,  many  of  thom  froiti  more 
the  cittzonB  of  R«1elffb|pl»^dly  marobcd  beneath  tbo  bonnlo  bine  which  beare  |Id!e  cniicalty,  otbcra  from  bighor  .motiroa,  touching 
Jipr*an  at  Clflylon'aSta-SSS'nale  nfar."  tbc-ro  was  noc  one  wboae  boaom  did  notSopon  their  ideofi' of  freedom.  These  peroons  are 
ir  flecnrlnff  pioteotion  toBa-iJTin  with  prldo  and  oxnitation  m  he  thoaght  thit  lielaourc©  of  unf«illiiff  morrinient  to  She  Holdiera  whotroat 
30  SDd  all  the  erentnVI^^  marching  North  oi-ownod  with  victory.  [them  Tory  kindly.   Thoy  wiUcheiirfor  Vbotevcr  ibey 

he  ^oyuT  -and  tho  CltyS  Joy  beamed  from  ovorj' eye  when  horn.- was  in  the  S  are  told,  and  in  ordo?tobo  anr©  of  being  on  the  right 
0  perEone  end  pr^poplyofplnd,  and  over?  Gye  look -ll  joy fnl  only  to  hn  dimmed  Mgeide.  ibey  wUl  liarr,ih  for  tbo  Nunion,  aa  tboy  c^U  the 


FROM  JAPAN. 


brief  Bis  treaty  jeers  of  oor  intoroourse  with  this  peo-j 
pie,      have  at  Inat  a  murderer  brought  to  jcstiee. 


factoiy  prooesa  of  litigation;  and  that  the  oiriHaod  ana 
Chrifitian  way  of  tiaeertainloiir  tlwhr  r^idity  and  est^ 


^ihemclacchclyiraBiedyat  WaehlDEton  wasr(iooll8aby|uiit>n,  md.  Jsff.  Davia  in  ouo  and  tho  same  breath, 
the  ere^uorWoE  brain.  Tel  as  hope  and  Joy  are  Iheisomc  of  thorn.  throDgh  Desrloct  of  thoir  maotfrs,  aro 
MngrpasloM  .f  Iho  oacoessfnl.  tho  momoi.ta  ofgi-ef,  Saioro  igoorant  than  I  had  linagloedit  iros  possible  for 
lihonjh  polsnant.U'ers  few.  JoyfiiHyHec  theTB-entiothSa  human  oioatnre  to  bo.  Some  of  tho  bands  amase 
C6rjn,  whioh  led  tho  adraaoe  of  the  Army  of  Georfiin,  ifhemeelTCB  by  dlsooorsinsnjnslo  to  those  oolorci  and!- 
marohed  from  their  camps  on  S  march  wWoh  oannotBtors,  and  to-day  a  very  funny  incldnnt  happened  npon 
bptSo  barren  of  t*0  nsnal  topics  of  Interert  which  Stine  of  theee  onthnrsts  ofmnslo. 
ansloo  or  "  palaoo  "  of  ppring  from  tho  moyetneots  of  an  army,  and  yet  will  i»  |  A  brigade  band,  seeing  a  larfa  gathorloK  of  AMcani 
troitfnJ  In  othMs  more  novel  and  aa  entertaining.  How |by  tho  side  of  tho  road  in  ndvonoo,  reserved  its  musio 
the  troops  are  reooiTod  on  tho  ronto,  what  nio  tho  sonti-  Snntii  exactly  oppoeito  them  and  then  oommonoed  a  tune 
mcnta  of  the  inhabilanis  npon  the  g«at  aooial  pvoMeraiwIth  a  trempndocs  blnst  of  Its  trunipota  and  a  thander- 
ofre-nnlonwWohnowpsrploiMtic  profomia?3tmi!!d8.|iagthnmpof  Its  bass  dram.  Tho  ofBot  -was  amsslng. 
whenthoEjmysriHanlteat  Ihi^'lnolpal  towlisoti  lUBtika  the  dried  loaros  of  Antnma  bafore  r  hnirloaae, 

■Bsj,  when  IS  wmSnany  reach  its  arathiB«on  St  A]er-f«<n  fled  aaiVc^  t-  -n,.*  ™„v  •  ,.. 

aacMn.  Rh;^  n  rnmc.h.^  i  ,fk^.         ^'j^  ™....n   .    .  ...  .  t     .  ..     . . .  § « **P*"«»«  066116  tad  rieshij  la  tlioir  minda  the  cost  tog    y.  That  anoh  a  propoaltlon,  ntooaedlnff  from  oUP 

^  *^  ei^an^w»«*6Uia  fisweu,  wiEB  w*"*"*"  oaHfi6|fly,jj^jga  jjQ(^ij,jf     y^gj^  qq^q  to  have  abau- Buanco  and  flopport  of  all  iDtelllgeat  EngKahmen.  ItiS 

^J^^  ^   .  .     .  idoaed  their  trotliliiTnal  policy  of  prooraetin.itien  andgtroe,  ttiat  some  ofthe  Hposches  reoently  made  in  ParlinBl- 

ff^PosH^ltion^  e.««miSeafctt!n,nlgll«  u9U-Li,^  ii^^  ^,  ^  SbBj^brings  no  ftroit.   Theylment  about  na  and  CanadaaKofanaiore  to 
i&ra.  tai  th.  SOa  aroaaa  WUhoaboMBih.  fe«l!A»a.aa.9a.Hll<t  efibrts  to  Sbrnt  oat  the  assassins.  On  the  other  hand,  it  mart 

HswIraMifflFaBmElviaS,  T«.  JSaj>4jla®  |™'lltt*«fon<setowi>tka!»atil.  AndoowtheseqnenaeSin  mind,  that  theaa  gentlemen  formaolasa  osnrt^'tia*! 
•HiiamoFninff  fn^r,.  r«o«1.rL,1  H.ntfn.i.nfeoi""™"'  <=>f»»»H»«  <f>»  Tl>oU  itaij  of  thin  doaWe  Jit  !a  their  polilloal  faith  to  boilers  and  EnyQatwBly 
llusmormDgbathCorpj  raMMa^  to  thw.i  fjoTC  tha  tmth  of  ail  woitHog.of  EopnMiean  institutions,  of  thaman,  haWteS 


publication  of  the  ordw 
t<  sod  oD  tuB  gailty  Orooom- 

Caralry  1?6re  met  oiitafde 
imd  otberfi,  and  tho  place 
llocom,  and  snbaoqTientJy 
tered  the  sxne  day,  tho 


u  ftcnt  in  bj  Gob.  Jolm- 
(tnept  nsloQ  of  bOBtillties, 
irrendor.  At  thlg  time, 
tritb  an  Immense  amonnt 
.  »Ba  pM3lngfr0mI>E\n* 
1  Biilcbary  toward  Uie 

Gorman's  st&ff^ite' 
■jtit  to  Dnrhatn'i  Statlbn 
tlie  aepfmitlmcllDoof 
Bf*  from  Gen.  Sherman' 
ecmt  OTcning.  bat  none 


*Vn.  Johnston, 
a  she  fVont,  and  ordt'i-s 
lAj  ro  niore  early  in  th 


ArrfisS  or  fOkiio  ol'  the  Kamnlmra  RSas-derem 
— Sndaeirjr  ©f  the  Jspusirae  IPolice — A 

aiiu  R^ublic  SsiccEXClora  at  VoUohgima, 
FroED  Our  Spuctkl  CoiTnnponflont. 

Kanaoawa,  Japan,  Jan.  91,  1B65, 
My  last  letter  gave  your  rcaderssomc  acoount 
of  the  murder  at  Kumatura  of  Ihe  EogHsh  ofBcjrs  nfc- 
tachod  to  the  20th  Iloe'iment  lu' garrison  at  tl'iEport.  I 
It  appeared  when  I  wrote  aa  if  this  affair  was  to  tiikol 
tbo  course  of  the  many  that  had  preceded  it.  There' 
were  tbo  customary  protoetatlono  of  ref,Tet  on  tho  part 
of  the  aatire  ofHcinls,  the  old  promises  tu  be  diligont  in 
aearch  of  the  offenders  were  renewed,  but  so  ofton  bnf- 
'&ed  aa  we  had  been  before  th«y  were  no  lopgor  trusted- 


A  Ijotsec  £rom  Vtiomaa  S3alch. 

PiRlB,  Merohai,  19S5. 

My  Dbab  Sir:   You  asked  me  to  put  ia 

wriTinp  tbo  obsoi  vatlone  whloh  I  made  to  you  yester* 
day  touching  the  ontetaudiiig  qnontionDteiWeeaEiijf 
Ifind  and  tlie  United  Statea  I  shoald  oorry  (o  mok? 
1  rend  all  that  you  so  Klndiy  Ufltened  to.  ItwoaW' 
total  yoj  rather  too  SBvarely,  Eat  tho  omrsnt  oJ 
my  remarbo  waa  to  this  eft'eot: 

L  Thiit  both  Entfland  and  tlie  United  Statee  pJoforre3 
cloime  which.  If  not  judiciously  mouaged,  miglit  ssiiJ 
perhfips  would  lead  to  war. 

II.  That  tbo  American  clalrafl  wjre  ohisSy  tho  dopKi 
ilatiooa  of  tho  Alabaca,  wUil©  it  Boemed  from  th9  tonoD 
of  Ur.  Layard's  speech  ih^  other  evening,  that  ttie 


ItiB,  Indeed,  gratifying  for  once  to  sby  eometblngSBiltiah olaima  were  alao  Bucb  aaio  teat opon  qitestloas 
commendatory  of  an  honest  pnrpoBe  in  our  JapaneaeSof  law.  Neither  Bet  of  olalnia  waa  strictly  nationaij 
rolera ;  an  honcaty  bogotten  of  po^oy  if  you  will,  but  in  S  iUey  were  rather  tbgne  of  indiTld&lf,  merohaiits,  shi^ 
the  work  it  has  wrought  none  tho  leas  gratifying.  Bftwnerg  and  others. 

Briefly,  then,  after  foorteen  foreigners  have  bean  killed,  a  HI.  That  aa  to  anoh  claims,  war  wag  a  ijarbaxoaS 
and  flevoral  more  bflen  wounded,  out  of  our  little  cotu-jmannpp  of  enforoing  thorn;  thai-^tha  most  Gucccscfjsl 
munity,  at  tho  handa  of  Japanese  aasassina,  during  tho  |  war  wonld  after  all  ba  a  meat  eKponfliv&  and  unuattg. 


^  Fortunntolv,  without  doubt,  for  the  good  issue  of  tblu  |  would  bo  by  urbltri 

affi*.  Sir  Rutherford  Alcock,  the  British  Minister,  was  |  IV.  That  the  best  manne?  of  cvmpoaiag  BQcfi  a  crfart 
on  tbo  ove  of  departuro  for  England,  and  bo  duly  repro-  |of  arbitration  would  b%  that  each  party  ehoold  oefetrt 
sentedtothe  Japanooo  Govoniment  their  embarrasBod  pome  competent  jurist,  tboae  two  to  Beleot  aa  umptrfe, 
position  If  ho  returned  to  bis  country  bearing  news  ot  |  The  claima  to  be  presented,  proved  and  argudd  befaie 
this  fresh  outrage,  aud  their  ineOlcicnoy  to  prevent  orltliia  Court,  whoa<i  dooisiona  ghoold  bo  final  aud  witll^ 
punish  tho  oft  reourrlng  wronga  of  this  kind.'  The  zout  appeal, 


haifeen  daring  ftsa  jaasi  9Q84]?m6  bywir  bsuH  n 
mors  of  Tjra?. 

An  incident  occiurrea  fco-day  wMeh  '  19'1b4f««9  C!ib 
eosierueas  of  the  Afrioan  to  give  fcutSIIIgraoe  irhcthcr 
he  hlTTifiolf  has  it  or  not  Ac  one  of  ihi  dirleioiia  of  fcho 
TweDtioth  Corps  was  marching  toweril  the  tfcasd  JfliTe? 
rpon  tbo  Oxford  Pond,  the  Gcnpral  CotnjtiBfldlrie  Bft. 
co3tp(1  a  g'v.d-Jiunored  colored  hmthw  who  wfta  toHag 
raoif  nnu  hia  boncMc  toward  Iftablgh,  with  »  pa-* 
lite  pood  morning,  a-d  tho  follotrinff  lltaa  ooltoquy  4cvi 
placo,  affurding  mnch  amnaemenJ  t©  ihe  otalf  and' 
■■  yocra  truly." 
GrTirTaI—"JJow  far  is  it  my  roan,  tothfl  trldawl* 
^/■ripan— "'Bout  arren  mlio  I  trose,  otr." 
G(n<-rfl/— ■•It's  nrnrly  eiglit,  la'ut  iL" 
jifri can—"  Yaan  sir,  nearly  eight." 
S-aJ  Of!reT~"Ja  n't  It  moat  rlao  V* 
Aft  ictin — ^"  Most  nine,  sir,  yons  dir."' 
So  we  had  t!ie  safiefaction  of  fcnowitty  tJiat  the 


to  iBOT»  \PM  eonntar' 
p  mriTBt  that  Ocn,  Sher- 

frtmt  "to  pcoolve  th 
iwtm'j  Araiy." 
iTtBoed  the  TftdMn,  aL 
:3,-a  twfof  e. 

!  »toff  proceeded  by  trair 
Parham's  Station.  Be 
report  of  tho  oeBBOsina- 
kDown  at  hcadquartern, 
eniated  In  the  street  and  S^H'^s  off. 

A  messenger  was  im- 1   Had  a  few  more  qupstinns  been  asked  !e  would  do^b^ 
Statioa  with  theHleee  have  bc-oa  found  ih.H  tho  distance  of  the  bridge  wan 
lan,  who  conlmiinicated  gso  grent  that  there  wita  no  hope  of  reaching  It  that  dny. 
The  latter  General  is  jit  waa  nevertheless  reached  and  passed  bcforo'tha  com 
ooked  atthe  Int^lliEenoegniaud  halted  for  the  night. 

I  the  heSrloit  ^flcv  the|   On  the  north  l)aok  of  the  Keuae.  whore  the  Orford 

^   i'^^^  croHsea  It,  are  several  miils.   The  largesfc  is  de- 

lwtw?enC^en.  J6hn^ton.  E-roti-d  to  themanufactnra  of  paper,  and  dnrla^  the  war 
mpton.    No  tnember  of Ithe  property  changed  hands  for  the  sum  c?^50,000. 

iclcQrgaintothepnrohaeer,  at  tb©  preeent  taIo  of  Con- 
»ck  from  the  froat.  hut2/ed&rat©  money,  of  three  miEa  and  several  hiliidred 
--tree  of  land. 

About  half  8  mile  beyond  the  Nonso  the  tfommand 
halted,  having  marched  14^  miles,  and  repaired  the 
^  aoro^tiieNeaGe,  a  labor  occupying  two  hou:-a. 

stafflefibythettaln  at  At  the  point  of  stoppage  ihere  is  a  little  houso,  owced 
bramah  rrhom  at  thfe  beginning  of  the  war  bod  told 
that  ^6  Tanfeeea  did  not  Iraow  how  to  fire  a  ^d.  Hi' 
Jifta-fe  shrewdness,  deoplte  a  deplora-blo  Jgnorftnce.  bud 
Sherto*ii>Ej  rf»^'afl.ffl3o»ever,  mafle  the  lopiy  tLat  It  waa  queer  ir  tho 
Tanked  who  nrade  ell  the  gtina.  did-not  know  hOTv  to 
eboot  arefii. 

M6etofihecd«iitrypeie©a  tb-dfiyjtf  of    Very  poor 
ohapttctar,  tho  boQ  heiag'  g&u^jfafly'of  tx  Iteiiastons  fer^ 


f''*T'^*^'f?*^'^?^,/^;^'^  il«,Ir  tlonto«to^s,|i^^«h,^,dofW«ttonHi«h  and  principles  of  aCfcloa  divelop^  under 

^:^l^'f^l±i:'t^^^^^  p.r4ottheiBetItwa«longagothattho-wi«.*of  inea^vo 


the  mpn,  hablta  oft^ 
thearf'^ 

JH.^^^    H"!^!^'  i'i«"rnmei,t  bofoH  »«aM  bnri  OToaaoaa  » Uka  result  |n»a««8 o£  «oh  peopao.  aml.ao  wporitnoe  7t 
Is  eonviileed  as,  moreovep.  If ■  wo  aesdal -oonvinolnffilhaa  ooufirmed  his  Judgment. 
theA  It  wsa  no  idle  boaat  of  tho  JapaBea8"l>eoi^e  that  tho  |        Scofc''apr^xi6ldon  from  ons  GkiWaraineni  i 
mm-d€rer8  ofHaeaken,  of  CamuB,  of  Ttlohardson,  end 9 at  once  quiet eUl^Q  foolish  aj/sroiB.  trM^  havs^icr^ 
joihera,  wore  well  known  to  tho  Yodo  Government,  and  Spear  to  have  taken  possaaslon  of  so  "HiaDy  persomi  jsrtl: 
that  it  ooald  at  any  moment  have  laid  its  hand  npou|Eoglaiid.  ItVoold  alao  uphold  and  strongtfeen  all  i 


Eofidsi  viai  Ifay^ bdrm  mid  Lcwistow^  and  t&«  Twen- 
tieth ia*4;lDg  fijT  Flaok's  and  WniSe's. 

'STheday  paasod  with  oat  muoEu  iuoldaQ^  bobh  ooia- 
mkqdb  tuaSclag  s«od  toarohesi. 


As  the  army  aearfl  Richmond  it'  begins  to 
grow  impatlanti  Home  becomes  near  and  more  vivid 
intherolnd'a  oyo,  and  hearts  boat  more  lon^rtngly  for 
tho  loVftd  onoQ  at  home.    The  aoldiera  eagerly  diacnss 


bnrigewas  about  seven,  nearly  eight  and  most  BinoR*>,„i„_      .    e.i,  ■       i        ^        l  , 
milosoff:  V  faufc  .uu  ^Uhe  prospects  of  thojj  early  muster  out  of  the  servioe. 

and  nniveraally  hope  that  tlioy  will  not  bo  detained  any 
longer  ilian  ia  absolutely  ncceS£iQ.ry, 

Since  leaving  Kulcigh  tho  Twentieth  Corps  hea 
marchod  111  loiloa  in  six  daja,  going  into'  camp  nearly 
alwajs  at  3  o'clock  in  the  afternoon,  and  the  Fourteenth 
Corpa  has  done  pqnally  well.  Tliero  is  no  trouble  In 
marching  trooj'B  toward  homo.  By  Tuosday  noon  the 
Army  of  Georgia  will  be  onoampod  around  Rich 
mond, '  j;  c.  W. 


■are  any  iijformation  ao 
Ifco  .oonftireuoe.  It  was 
pcoad  oonferenoe  votild 


"he  place  t^ere  the  ob-A- 
A  been  heM,  five  mflea 


ihft  Presideii*  -t^tuj  fbb' 
Prcgrdit  nS  Ealefgfc  '  ■ 
wcond'day.Vaa  tiflttttt 

iber  of  Gen.  Shettjsa^s 
SeoretarJ  of  •'W-aJ,  J.  laation, 

rtlh  JohBBton,  instead 

tfl  reftiEwd  to  jeln-  In  thi 

wS  Bhsested  hiniBHt!' 

and.  Between  8  aad  9 


*  ^    -  -'^--^^WKfoI^.^3fer  1.1965. 

Another  fine  day  foi^[Hi^5eliing,..9tarti3sg...afc 

  *''°'''**7*°*l***te^*a8niooathetroopfl  wereiD 

Raleigh,  Gen.  'ShiJfiBttn  ^aiiT^m,  '^aviQK.aiaTOlied.tffoniy-two  mflea 

chcookprocMdiiig(withr"^^'^^^3flo3iiffffloTe,'tk^^  usual  fatigue,  owiug 
'T)tt>  Beaufort.  «)  «7We|""*®"*^^fip09pf  tie  roads. 

Periwt  order  raided  oJong  tho  Imoa  of  tho  Twentieth 
i^wrpa.  mat  oconrredin  the  Fourteenth  I  am  uuatile 
^  His  marohing  npon  a  different  load. 
«>Worti!eh»It3.ofG0n.  Gearj'aDIvjfl^omy^D  at  iho 
irf*-(jaou4aniB6bol  Quartarmoate?  "iyj  evf 
7.  ,b«9J>  -4,t{ioj-ongh  Scc*f)gloiw,^  ^Eia.j^Hiqeii. 


ispatchea, 
•■CTTttng  the  enrrendor 
through  zwa'bf.riofthoj 
blr  CBtoewbrtuiairt 
irea  thePotwaiiwitfM^i 
tender  ivUltlKei^ 


them  had  they  seen  fit  to  do  bo.  Iu  Huoskeu'a  case  os-  s  advocate  of  progress.  It  wonld  give  greater  fbKe .  iift/- 
peolally  (thelate  Secretory  of  tho  Uhited  State8Lega-|fcheirargument8lnfavorof  just  reforms  and  Aore  liy 
tion)  the  midnight  murder  ffasamatter  of  open  jestandgerty;  and  this  not  only  in  Great  Britain,  but  throagIk> 
boast  nout  Europe.  The  abaadocmeut  of  the  old  system  of  arbiq-.! 

An  examination  into  the  Kamakura  Qsaassioaticffisgtrhvioa  by  areferonoe  to,a  Sovereign,  m^o  or  less  utttf. 
was  promptly  begun  by  the  native  authoritiea,  and  theBfit  lrom,tho  very  nature  of  hia  position,  and  the  Intw  ; 
-British  Consul,  Dr.  Winchestoii  who  19  deserving  greatSdnction  of  a  tribunal,  almost  ropublioan  iu  its  oharMd  l 
credit  for  tho  zeal  and  in'telUg^ence  that  accompauitd  his  ^  ^^^1  whose  deoisiona  would  have  a  weight  as  precedent^, 
lijibor.  Snu  authority  horetoftn-e  nuknown  ae  expositions  ot  Ies^  ■ 

On  inquiry  witnesses  woro  found  who  eaw  the  mnrj  ^"^''""'1^  lf^L,"'0"'f  bo  no  triainge?ent  in  tue  la^^  j 
,     ,  ,  ,  I-    .     ,,.        .,         Bof  T>emocl-atlo  Freedfim,  ! 

tiered  officers  before  iLfe  was  ertinet;  oUiers  who  eaw  |  yiL  Such  a  propooition  would  also  bo  in  accord  i?;!**  .' 
their  murderers  in  wait  by  .toe  roadside  prepared  ^orSo^r  traditional  policy  of  paaco  and  good  will  toward  ' 

that  has  be'cn  nrsed.  so 


whose  aveune  of  century -old  pines  .the  bodies  wero 
found,  remomborod  t<70  men  armed  with  sworfle  who 
woi-ahiped  at  tboir  temple  a  .b.Tlof  interval  before. the 
assault.  A  boy  and  girl  who  came  upon  the  ass.iscdna  as ' 
Ahey  lay  in  wait  for  thoir  TicLlma  wero  warned  oft"  as 
something  horrid  was  about  to  happen."  A  peasant 
In  the  fiold  heard  tho  Dolee  of  the  attack,  and  looking' 
upfrom  his  workeaw  ainan  with  a  drawESWw  d  running 
by  the  aide  of  a  mounted  foreigner  dealing  blows  as  ho 
ran,  till  the  foreigner  fell  from,  his  sadd^.   Iho  deed  it 


TSJniTtTsai  Scaffsriafec. 

To  tfu  Editor  of  TneN.  V.  Tr  ibune. 

Sir:  An  old  Democrat,  ■wliosopatriotismmtist 
escuso  his  lack  of  education,  and  who  could  never  be- 
lieve that  iho  Slave  Power  was  determined  to  "rule  or 
ruin,"  until  the  uf  tempt  was  luadu  to  force  tho  Lcoomp 
ton  ConsUfntion  upon  Freemen,  wishes  to  elate  what  he 

knows  to  bo  ihe  sentiments  of  all  Loyaliata  with  frhom  Bbc;/ woa  clear  enonglK  the ,  nnauapootius;  offlcora  were 
be,  as  a  buaineeB  man,  hns  come  In  contact.  |"ding  home  from  a  pleaa'iC^o  trip  in  the  country,  w"hon, 

ciiono  of  Loyal  -^»5ffrfcanff|  wijjhout  hav.^ggiv'ijn, My  they  wero  sur- 

rn,.-.,T,ovi*        ^™      thtttlpiiaoa  by,imm  In  .ambusli  "and  Glaia.   Their  assnllanta 


IJoIieviug  that 

'fl  c iways  ^yight,^'  the  prf'doLiinanfc  one 
i"2fr:Gr.0ES  AttE  ENTITLED    TO  THE    UtEOTtyE  FRAN' 

'cHKBs"  ftir  iho  foilowiag  reasona.  Tiai 


X  By  endonomg  thoir  u^ivcna  !o  j«J(y  in  oSbrlng  np  |na  i^dli^dtua  information. 


had.Oft^ft^^'loavijig  no  olijo  bobind  ezccpt  a  loat  fehoo 
or  wooden  cAcj^.      a  hat  with  a.  letter  in  it  whioh  g^iVe 


ih^Ir  lives  on  tbo  batttt-field  in  dofense  of  onr  Mid  Mrfr 
^coojatrj. 

>  "IL  By  ohfeSdlng,  faeding  aad  protecting  oar  eioapiair  f 
'pjlW)nDrfli-oni'tho'6^iti'th; '  hnd'J.  Viirning  them  n*ver  loj 
tmst  a  whitB  man,  Irat  alwoffB  to  truut  a  blaok  man, 
Viile  in  the  diflloyol  States, 
in.  The  prejudio«'  figainat  thom  la  local,  oansed  by  j 


^.9^iTS,^nato|^,tJi"^  DAtivbofeolah  were  frJthfW  In  their 
wor^rOpdL^^acojS  the^  fleoiog  mea,  or  one  of  thoHi,  to  "a 
nei^&riDg  vtll^  whoro'he'  had  sapped;  they  di&cbV- 
era^  where  Jie""  ^Qd  croesod  the  Itlvor  Eokingo,  on  the 
road  to  ^cdo,  at  an  obsouro  ferry.  The  sellers  of  the 
ohoe  and  ihe  hat  wero  found  in  n  quarter  of  the  city  or 
edo  frequented  by  the  north  country  rouius,  or  out- 


I  have  heard,  aguinst  snob  a  Court  of  Arbitpft-* 
fion.  is  the  dilhcuity  of  finding  geutlomeu  not  aJread/  J 
-'"id  bv  theii' feeiintfS.or  iu  some  way  committed  1^ 
■opinions.  1 
This  objeoiion  applies,  however,  in  a  meBsure  to  ftff 
iiniftn  iribnniils,  it  would  apply  to  ai-bitratioa  by  _ 
Kuuordgn.  and  woold  Icfiva  us  no  other  solution  tauti  J^j^ 
*  ho  dread  arbitraUon  of  war.   For  mj^self.  I  cannot 'bS  4.7^ 
lieve  that  thero  ere  not  fo  to  bad  in  Bhjrland  q»3* 
America,   gontlemon  of  tho  .raqniaita  ^oa^n^llg,  ox?, 
pericncp,  aud  impoiLiality  for,  a  pojiltion  bo  d!t;uifi,e4 
and  useful.  At  all  ovont^!.  thtre  aire^maay  emiur'nt  mea", 
in  Europe  In  evpry  way  qualified  fos^thla  high  duty,  l' 
Jiarein  my  mind'j  eye  a  Swisfl  pablicfst,  who,  aftea 
tiavin^  filled  the  most  responaible  stations  at  homo  iat 
riow  worthily  repfosonting  hia  poop'o  in  thol?  most  Iffl? 
yortfmfcdiplomatft  post.    The  deoi^ooB  rendered  bjf 
hiju  and  geut'emeu  like  hisa  would  be  such  aa  twai 

?reat  and  frco  cationp  oo^ld  accept  ^vith  satinftiotiotW 
(lure  Boy  ho  has  fricudlV  fHellngs  to'Wardtho  Repiibllo, 
but  hb  CHi^ot  be  .'anting  In  like  sentiments  for  ihe  oW 
(.  tiamplsm  of  lib'i'ty.  The  pi'eferenoost' of  such  entigfefir 
onod  Bt}!to3tnen  could  notpoasibW  bii  of  a  oharaoAec  JW.- 
iniliicuoe  tjoir  Indgmonts,  arid  tife  particti  most  lut^e^f' ' 
eBtdd  ttrfitiHi  Vali  be  obntont  to  abide  their  award.  ™ 
JSailtiva  me,  my  dear  ftir,  yonrs  siflcorely. 


their  servile  oondiUon  heie.  Tho  Haytleo  ombneBador  giaws.  Herd  tho  trail  waa  for  a  time  lost,  and  if  tb 
recoives^tho  same  consideration  In  for6iffniaBdQa3,i6|mQrder6r«  ^lad  used  ordinary  discretion  they  would 

probably  have  escaped. 


aooorded  to  white  ombaeBadoro. 

In  1861  "Slavery  Abolishmont"  waa  called  the 
"rhapsodies  of  Wendell  PbilliiJ-s;!'  in  1665  It  was  etrlsai 
the  "Stateamanshl^  of  Abraham  Lincoln." 
y,'  5aoc£4a  didnpt  (^ttead  oOf  ajmis  nntillfce'  "Eman* 


''Eobal"  and  hia  ia.Tn^^  igf-P.?:  ^}S^^9K  Pplj$%jl:;^£SiW.*,^90tive. 
K  Tjin.  "    A  littiti  aon>a.. —  _.,BH  VI.  "WTion  TlotoW  was'  won.  qt 


"WTionTlotoiy  was' won.  another  ^yi(iftJ'o*iwflity  1 


A  few  days  BUbsequetatly  at  nvitlago  thirty  or  forty 
'les  fron^Todo  on  tho  road  to  Oaaaca,  three  armed 
JaptnesQ  entered  the  house  of  a  wealthy  farmer,  and 
with  threats  of  violence  robljed  him  of  a  large  suln  of 
mpnay.  Thor^jbhcra.werd  folhilwa^ ,  tjnd  two  of  them, 
wwreaiTMtod:  tho;tli^.j*llop  a  otv^o  atf'ogiflo,  ea 


rau. 


r.SIVCOLN, 


GUTDr.CTI!  BOLUTT  esq.,  iWiC-Orica?.?,  Lu.        .  j^p^J' 

Sir:,  .Tho  copy'of  a  letter  addressed  ±<>youi> 
self  by  Mr.  Thomas  J.  Saromi  has  bean  shown  to  m«i 
The  writer  appears  to  be  nn  ahtei.  a  dlapaaBloaate,  and 
on  entirely  sincere  man.  The  first  part  of  tho  letter  U 
dcvoicd  to  aa  effort  to  show  tbut  the  aocassku  ordj* 
QIUIC3  ofXonisiona  was  adopted  acifiiuat  the  will  of 
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their  validity  and  extent  should  be  by  arbitration. 

"IV.  That  the  best  manner  of  composing  such  a 
Court  of  Arbitration  would  be,  that  each  party 
should  select  some  competent  jurist,  those  two  to 
select  an  umpire.  The  claims  to  be  presented, 
proved  and  argued  before  this  Court,  whose  de- 
cisions should  be  final  and  without  appeal. 

"V.  That  such  a  proposition,  proceeding  from 
our  Government,  would,  without  doubt,  receive 
the  countenance  and  support  of  all  intelligent 
Englishmen.  It  is  true  that  some  of  the  speeches 
recently  made  in  Parliament  about  us  and  Canada 
are  of  a  nature  to  discourage  such  expectations. 
On  the  other  hand,  it  must  be  borne  in  mind  that 
these  gentlemen  form  a  class  apart;  that  it  is  their 
political  faith  to  believe  and  say  unseemly  things 
of  Republican  institutions,  of  the  men,  habits  of 
life,  and  principles  of  action  developed  under 
them.  But  it  was  long  ago  that  the  wisest  of  men 
gave  us  the  measure  of  such  people,  and  the  ex- 
perience of  mankind  has  confirmed  his  judgment. 

"VI.  Such  a  proposition  from  our  Government 
would  at  once  quiet  all  the  foolish  alarms  which 
have,  or  appear  to  have,  taken  possession  of  so 
many  persons  in  England.  It  would  also  uphold 
and  strengthen  all  the  advocates  of  progress.  It 
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would  give  greater  force  to  their  arguments  in 
favor  of  just  reforms  and  liberty;  and  this  not 
only  in  Great  Britain,  but  throughout  Europe. 
The  abandonment  of  the  old  system  of  arbitration 
by  a  reference  to  a  Sovereign,  more  or  less  unfit 
from  the  very  nature  of  his  position,  and  the  intro- 
duction of  a  tribunal,  almost  republican  in  its 
character,  whose  decisions  would  have  a  weight 
as  precedents,  an  authority  heretofore  unknown  as 
expositions  of  international  law,  would  be  no  tri- 
fling events  in  the  march  of  Democratic  Freedom. 

"VII.  Such  a  proposition  would  also  be  in  accord 
with  our  traditional  policy  of  peace  and  goodwill 
towards  men. 

"The  most  serious  objection  that  has  been  urged, 
so  far  as  I  have  heard,  against  such  a  Court  of 
Arbitration,  is  the  difficulty  of  finding  gentlemen 
not  already  biased  by  their  feelings  or  in  some 
way  committed  in  their  opinions. 

"This  objection  applies,  however,  in  a  measure, 
to  all  human  tribunals;  it  would  apply  to  arbitra- 
tion by  a  sovereign,  and  would  leave  us  no  solution 
other  than  the  dread  arbitrament  of  war.  For 
myself,  I  cannot  believe  that  there  are  not  to  be 
had  in  England  and  America  gentlemen  of  the 
requisite  learning,  experience,  and  impartiality  for 
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a  position  so  dignified  and  useful.  At  all  events, 
there  are  many  eminent  men  in  Europe  in  every- 
way qualified  for  this  high  duty.  I  have  in  my 
mind's  eye  a  Swiss  publicist,^  who,  after  having 
filled  the  most  responsible  stations  at  home,  is  now 
worthily  representing  his  people  in  their  most 
important  diplomatic  post.  The  decisions  ren- 
dered by  him  and  gentlemen  like  him  would  be 
such  as  two  great  and  free  nations  could  accept 
with  satisfaction.  I  dare  say  he  has  friendly  feel- 
ings towards  the  Republic,  but  he  cannot  be  want- 
ing in  like  sentiments  for  the  old  Champion 
of  Liberty.  The  preferences  of  such  enlightened 
statesmen  could  not  possibly  be  of  a  character  to 
influence  their  judgments,  and  the  parties  most 

9  I  may  now  say  that  this  referred  to  that  most  worthy,  high- 
minded  gentleman,  Dr.  Kern,  formerly  President  of  the  Federal 
Council,  but  then  Minister  to  France. 

[Johann  Conrad  Kern  was  born  in  1808  at  Berlingen  in  the  Canton 
of  Thurgau,  and  died  in  1888.  After  beginning  the  study  of  theology 
at  the  University  of  Bale,  he  studied  law  at  the  Universities  of  Berlin, 
Heidelberg,  and  Paris.  In  1833  he  sat  in  the  Swiss  Diet,  then  in 
the  National  Assembly,  and  in  1837  he  was  made  President  of  the 
Supreme  Tribunal.  In  1848,  with  Henri  Druey  of  the  Canton  of 
Vaud,  he  drew  up  a  draft  constitution  for  Switzerland,  which,  after 
being  debated  and  amended  by  the  Diet,  was  adopted  by  the  cantons 
and  proclaimed  September  12,  1848.  In  1850  he  was  chosen  Presi- 
dent of  the  Federal  Council.  In  1857  he  was  appointed  Swiss  Min- 
ister at  Paris  and  held  that  post  until  1883. — T.  W.  B.] 
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interested  might  well  be  content  to  abide  their 
award. 

"Believe  me,  my  dear  sir,  yours  sincerely, 

"THOMAS  BALCH." 

The  publication  of  this  letter  proved  very  con- 
clusively, that  whatever  might  be  the  merits  of  the 
proposed  Court  of  Arbitration,  it  certainly  was  not 
popular  in  the  United  States.  Two  years  later  the 
accomplished  editor  of  Social  Science,  Mr.  West- 
lake,  was  induced  by  an  English  jurist, for  whose 

1"  [Professor  James  Lorimer. 

John  Westlake,  was  bom  at  Lostwithiel,  Cornwall,  February  4th, 
1828.  He  was  educated  at  Trinity  College,  Cambridge,  where  he 
was  sixth  Wrangler  and  sixth  in  the  first  class  Classical  Tripos.  He 
became  a  barrister,  Lincoln's  Inn,  1854,  and  a  Bencher  of  Lincoln's 
Inn,  1874.  In  1869,  with  Rolin-Jaequemyns  of  Brussels  and  Asser 
of  Amsterdam,  he  fotmded  the  Revue  de  Droit  International  et  de 
Legislation  Comparee  at  Brussels,  of  which  he  has  ever  since  been  an 
editor;  and  in  1873  he  was  one  of  the  founders  of  I'  Institui  de  Droit 
International.  In  1877  the  University  of  Edinburgh  gave  hira  the 
degree  of  LL.D.  {honoris  causa).  In  1885  he  was  elected  to  Parlia- 
ment for  the  Romford  Division  of  Essex.  In  1888  Oxford  University 
conferred  on  him  the  degree  of  D.C.L.  (honoris  causa),  and  the  same 
year  he  was  chosen  to  fill  the  Whewell  chair  of  International  Law  at 
Cambridge  University,  which  he  held  until  1908.  From  1900  to 
1906  he  was  one  of  the  British  members  of  The  Hague  International 
Court  of  Arbitration.  In  1895  he  was  President  of  I'Institut  de  Droit 
International  and  to-day  he  is  the  Honorary  President  of  that  asso- 
ciation.   In  1858  he  published  A  Treatise  on  Private  International 
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Paris,  May  \$.  1S65 
"  Mt  Dear  Sir,— You  asked  me  to  put  in  writing  the  observationfi  which 
1  made  to  you  yesterday  touching  the  outstanding  questions  between  England 
and  the  Uuited  States  I  should  be  sorry  to  make  you  read  all  that,  you  so 
kindly  listened  to.  It  would  be  to  tax  you  rather  too  severely.  Put  the 
current  of  my  remarks  was  to  this  eEEect: — 

I  That  both  England  and  the  Unitecl  States  preferred  claims  which,  if  not 
judiciously  managed,  might  and  perhaps  would  lead  to  war 

II  That  the  American  claims  were  chiefly  the  depredations  of  the  Alabama, 
while  it  seemed  from  the  tenor  of  Mr  Layard's  recent  speech,  that  the  British 
claims  were  also  such  as  to  rest  upon  questions  of  law.  Neither  set  of  claims 
was  strictly  national,  they  were  rather  those  of  individuals,  merchants,  ship- 
o\™ers,  and  others. 

III.  That  as  to  such  claims,  war  was  a  barbarous  manner  of  enforcing  them, 
that  the  most  successful  war  would  after  all  be  a  most  expensive  and  unsatis- 
factory process  of  litigation;  and  that  the  civilized  and  christian  way  of 
ascertaining  their  validity  and  extent  would  be  by  arbitration. 

IV.  That  the  best  manner  of  composing  such,  a  court  of  arbitratfon  would 
be,  that  each  party  should  select  some  competent  jurist,  those  two  to  select  an 
umpire.  The  claims  to  be  presented,  proved,  and  argued  before  this  Court* 
whose  decisions  should  be  final  and  without  appeal. 

V.  That  such  a  proposition,  proceeding  from  our  Government,  would  without 
doubt,  receive  the  countenance  and  support  of  all  intelligent  Englishman.  It  is 
true,  that  some  of  the  speeches  recently  made  in  Parliament  about  us  and 
Canada  are  of  a  nature  to  discourage  such  expectations.  On  the  other  hand, 
it  must  be  borne  in  mind,  that  these  gentlemen  form  a  class  apart,  that  it  is 
their  political  faith  to  believe  and  say  unseemly  things  of  Eepublican  institu- 
tions, of  the  men,  habits  of  life,  and  principles  of  action  developed  under  them 
But  it  was  long  ago  that  the  wisest  of  men  gave  us  the  measure  of  such  people 
and  the  experience  of  mankind  has  confij'med  his  judgement 

VL  Such  a  proposition  from  our  Government  would  at  once  quiet  all  the 
foolish  alarms  which  have,  or  appear  to  have,  taken  possession  of  so  many  per- 
sons in  England.  It  would  also  uphold  and  strengthen  all  the  advocates  of  pro- 
gress. It  would  give  greater  force  to  their  arguments  in  favour  of  just  refonna 
and  more  liberty;  and  this  not  only  in  Greiit  Britain,  but  throughout  Europe. 
The  abandonment  of  the  old  system  of  arbitration  by  a  reference  to  a  Sovereign, 
more  or  less  unfit  from  the  very  nature  of  his  position,  and  the  introduction  of 
a  tribunal,  almost  republican  in  its  character,  whose  decisions  would  have  a 
weight  as  precedents,  an  authority  heretofore  unknown  as  expositions  of  inter- 
national law,  would  be  no  trifling  events  ih  the  march  of  Democratic  Freedom. 

VII.  Such  a  proposition  would  also  be  in  accord  with  our  traditional  policy 
of  peace  and  goodwill  towards  men. 

The  most  serious  objection  that  has  been  urged,  so  far  as  I  have  heard, 
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against  such  a  Court  o£  Aibitiati6ii,  is  tKe  difflcilty  of  finding  gentlemen  not  al- 
ready  biased  by  tlieir  feelings  or  in  some  way  committed  in  their  opinions. 

This  objection  applies,  however,  in  a  measure  to  all  human  tribunals;  it 
would  apply  to  arbitration  by  a  aoveiieign,  and  would  leave  us  no  ottoK  solution 
other  thsn  the  dread  arbitrament  oE  war.  For  myself  I  cannot  beUeve  that 
there  are  not  to  be  had  in  England  and  America,  gentlemen  of  the  requisite 
learning,  experience,  and  impartiality  for  a  position  so  dignified  and  useful. 
At  all  events,  there  are  many  eminent  men  iii  Europe  in  every  way  qualified 
for  this  high  duty.  I  have  in  my  ;  mind's  eye  a  Swiss  publicist,  who,  after 
haring  fiUed  the  most  responsible  .stations  at  home,  is  now  worthily  repre- 
senting bis  people  in  their  most  important  diplomatic  post.  The  decisions 
rendered  by  him  and  gentlemen  like  him  would  be  such  as  two  great  and  free 
nations  could  accept  with  satisfaction.  I  daresay  he  has  friendly  feelings  to- 
wards the  Republic,  but  he  cannot  bo  wanting  in  like  sentiments  for  the  old 
champion  of  liberty.  The  preferences  of  such  enlightened  statesmen  could  not 
possibly  be  of  a  character  to  influcnpe  their  judgments,  and  the  parties  most 
interested  might  well  be  content  to  (ibide  their  award. 


Believe  mo,  my  dear  sir,  yours  sincerely, 

Thomas  Balch. 


THE  LICE^IN 


A*  the  last  meeting  of  the  Council  the  discussion  on  the  propospd 
Meihqrial  to  the  Home  Secretary  relative  toHhe  Licensing  Laws/fras 
adjourKed.  As  the  debate  will  be  resumed  at  the  Council  Mating 
next  THirsday,  this  is  the  best  time  for  giving  our  promisedy&bstract 
-of  thr>  tho.i  ad'iuoe'l     The  Memoris'  V  "  'T''' 

■  ...•rY4?.=>i;,:i'Kj  iiority  to  license  to  a,local  elected 

b.  i.d.  .  i  or  conVenieace  we  reprint  the  two  sentences  containing 
that  proposal : —  / 

"  They'  would  thereforeVspectfulIy  urge  Her  Majest/s  Government  to  intro- 
duce a  measure  amending  tBs^  present  laws  at  ayfe^rty  a  period  as  possible,  in 
accordance  with  the  recommenliations  above  enmhortited  of  that  Committee,  with 
one  important  exception.  TlieV  are  strongly  it  opinion  that  the  licensing 
authority  should  be  vested,  not  iiNthe  mfv^stiAtes,  bnt  in  a  small  Board  to  be 
selected  for  that  special  purpose  by'HiA/atepftyers  of  every  borough,  parish,  or 
union  district,  in  the  same  way  as  gimjjdk^  of  the  poor  are  now  elected. ' 

Tho  Etrv.  S.  A.  SraiNTHAi  Tcferr^cjl,  in  rfl^sjng  the  adoption  of  the  memorial; 
to  the  almost  universal  dissatisfasfioft  e.tistlagXth  reference  to  tlie  present  laws 
re^a'-ding  licenses,  and  to  the/fact '.that  several  TSommittees  of  both  Houses  ot 
Parliament  had  reported  agaifist  the  present  laws,  andSiifavour  of  certain  amend- 
laents.  He  especially  cajftd  attention  to  the'recommenSsitions  contained  in  the 
report  made  by  Mr.  ViHiers'  Committee  in  1854,  and  pointed^  liow  the  increase 
of  assessment  and  op^e  tax  on  licenses  proposed  by  that  coratliittee  would  limit 
the  number  of  Krfiises  licensed,  and  would  thereby  be  beneficiatN^e  further 
dwelt  upon  lbs  advisability  of  demanding  sureties  for  the  proper  fillfilment  of 
the  condiUiims  of  the  license,  and  expressed  his  strong  agreement  with  ti^stheory 
that  the^anting  of  all  licenses  should  be  under  the  control  of  one  and  thSv^me 
ftutJ/Wty  But  the  recommendation  that  that  authority  should  be  vested  in^e 
J^l  magistracy,  he  could  not  advocate.__  He  remindedJUe  Council  of  the  con- 
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opinion  he  had  great  respect,  to  reprint  it  in  that 
periodical,  March  15th,  1867,  and  spoke  of  it  as  an 
"important  letter,"  but  made  no  further  comment.'^ 

Law,  or  the  Conflict  of  Laws,  which  has  now  reached  a  fifth  edition; 
in  1894,  Chapters  on  the  Principles  of  International  Law;  in  1904, 
International  Law,  Part  I.,  Peace  (a  second  edition,  1910),  and  in 
1907,  Part  II.,  War  (of  which  a  second  edition  is  promised).  He 
has  contributed  many  articles  upon  International  Law  to  the  Revue 
de  Droit  International,  The  Law  Quarterly  Review,  and  other  maga- 
zines. 

In  a  letter  dated  from  London,  April  17th,  1896,  Mr.  Westlake 
wrote  to  the  editor  of  this  reprint  as  follows:  "I  may  remark,  by 
the  way,  with  regard  to  the  mention  of  my  name  on  page  [16],  that 
I  was  not  editor  of  Social  Science,  but,  as  an  officer  of  the  now  de- 
funct Social  Science  Association,  I  was  able  to  get  Mr.  Balch's  letter 
inserted  in  the  little  publication  which  belonged  to  the  association." 

Among  the  members  of  the  Social  Science  Association  in  1867, 
were  the  Right  Hon.  Sir  Stafford  Northcote,  Bart,  M.P.,  one  of  the 
negotiators  of  the  Treaty  of  Washington  (1871),  Earl  Russell,  Lord 
Brougham,  John  Stuart  Mill,  M.P.,  and  many  other  members  of 
Parliament,  David  Dudley  Field  of  the  New  York  Bar,  and  F.  von 
Holtzendorff  of  Berlin.— T.  W.  B.] 

"  [The  following  extract  is  from  a  newspaper  of  Lausanne. — 
T.  W.  B. 

"Un  joiunal  anglais  des  sciences  ^conomiques  et  sociales  publie 
stur  la  question  de  V Alabama  et  des  indemnities  reclamees  par  le 
gouvemement  des  fitats-Unis,  une  lettre  ecrite  par  im  juriste  habile 
de  Philadelphie,  residant  k  Paris.  Apres  avoir  touche  quelquesuns 
des  points  en  litige,  I'dcrivain  demontre  que  le  seul  moyen  raisonnable, 
civilise,  Chretien,  pratique  de  r6gler  cette  question  dangereuse,  avant 
qu'une  nouvelle  guerre  ne  fasse  surgir  des  complications  nouvelles, 
c'est  la  nomination  d'une  cour  arbitrate,  prise  en  dehors  des  souverains 
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Nevertheless,  the  idea  was  well  received  by  such 
men  as  Laboulaye,  Henri  Moreau,  and  other  mem- 
bers of  the  Societe  de  la  Legislation  Comparee,  in 
France;  by  von  Holtzendorff,  Kapp,  and  other 
honored  publicists  in  Germany.  That  the  letter 
in  which  the  plan  was  originally  sketched  out 
should  be  lost  sight  of  was  quite  natural  and  usual, 
I  know  of  no  more  affecting  picture  of  the  sic  vos, 
non  vobis,  haps  and  mishaps  of  literary  life  than 
that  traced  by  Bluntschli  in  his  introduction  to 
his  "Code  of  Belligerent  Laws,"^^  where  he  tells 
how  the  men  who  propounded  or  elaborated  some 
great  governing  principle  of  International  Law 
have,  in  the  course  of  time,  been  as  absolutely  for- 
gotten as  the  skillful  but  obscure  workman  who 
converts  the  dingy  pebble  into  the  brilliant  gem. 
The  proposed  tribunal  was,  however,  made  the 
subject  of  some  articles  and  two  or  three  prelec- 
tions. Discussion  gave  it  vitality.  It  grew  in 
favor,  was  considered  plausible,  then  feasible,  and 

de  I'Eiirope.  L'6crivam  propose  comme  eminemment  apte  k  faire 
partie  de  cette  commission,  par  son  habilit^,  son  ind^pendance  et 
son  complet  d^sinteressement  dans  cette  question,  I'honorable  M. 
Kern,  ambassadeur  de  la  Suisse  k  Paris.  L'id^e  est  neuveet 
heureuse."] 

12  Le  Droit  International  Codifie,  par  M.  Bluntschli,  translated  by 
M.  Lardy,  Secretary  to  the  Swiss  Legation,  Paris,  1870. 
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finally  took  a  visible  form  and  shape  in  the  Treaty 
of  Washington. 

It  is  not  within  the  purview  of  these  observa- 
tions to  discuss  at  large  the  provisions  of  that 
Treaty.  The  Three  Rules  are  so  obnoxious  to 
niimerous  and  serious  objections  that  it  is  much 
to  be  hoped  in  the  interest  of  neutrals  and  honest 
people  generally,  that  the  United  States  and  Eng- 
land will  disagree  so  permanently  and  effectually 
as  to  their  construction  and  meaning  as  to  have 
nothing  more  said  or  heard  of  them,  except  the 
just  and  severe  criticism  and  condemnation  which 
they  will  probably  receive  from  the  distinguished 
jurists  who  are  soon  to  meet  in  Geneva.  Had  the 
synod  of  diplomatists  who  framed  these  obscurely 
expressed  rules  profited  by  the  occasion  to  over- 
throw some  of  the  barbarisms  still  upheld,  and, 
for  example,  joined  in  adopting  as  a  principle  of 
law  the  decision  of  the  Supreme  Court  at  Berlin, 
"that  every  contract  for  introducing  contraband 
goods  into  a  friendly  State  is  contrary  to  law  and 
morals,  "^^  they  would  have  rendered  a  vast  service 

*3  [Concerning  the  Geneva  arbitration  see  Frank  Warren  Hackett : 
Reminiscences  of  the  Geneva  Tribunal  of  Arbitration,  1872;  The  Ala- 
bama Claims:  New  York  and  Boston,  191 1. — T.  W.  B.] 

1*  Eefter,  cited  by  Lawrence,  Com.  iii.,  401. 
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to  mankind.  Perhaps,  also,  had  Mr,  Cobden  Hved, 
his  counsels  might  have  so  far  prevailed  as  to  have 
given  to  the  Treaty  as  a  whole  a  character  and 
spirit  which  would  have  rendered  it  more  accept- 
able to  the  English  people  at  large,  more  auspicious 
also  for  the  future  of  peaceable  arbitraments  of 
international  difficulties.  It  is  not  to  be  over- 
looked that  from  time  to  time  ebullitions,  both  in 
and  out  of  Parliament,  such  as  the  question  of  Sir 
Henry  Wolfe,  the  observations  of  Earl  Russell, 
prove  that  there  still  exists  a  certain  uneasiness  as 
to  the  present  as  well  as  the  past  position  of  Great 
Britain  in  that  transaction.  A  few  lines  from  one 
of  his  later  letters  exhibit  the  standpoint  from 
which  Mr.  Cobden  regarded  the  conduct  of  his 
own  country,  and  from  it  we  may  infer  the  char- 
acter which  he  would  have  probably  endeavored 
to  impress  upon  the  negotiations: — 

"MiDHURST,  3d  January,  1865. 
"My  Dear  Mr.  Balch, — I  was  very  sorry  to 
miss  the  opportunity  of  seeing  you  in  London. 
There  are  very  many  topics  on  which  I  should 
liked  to  have  talked  with  you.  *  *  *  j  think 
it  depends  entirely  on  the  discretion  of  your  own 
authorities  at  Washington  to  remain  at  peace  with 
all  the  world  until  your  civil  war  is  ended.    I  do 


INTERNATIONAL  COURTS  OF  ARBITRATION.  21 


not  say  that  you  have  not  grievances;  but  one 
quarrel  at  a  time,  as  Mr.  Lincoln  says,  is  enough 
for  a  nation  or  an  individual.''^  With  the  British 
Government  I  do  not  think,  on  the  whole,  you  have  as 
much  to  he  angry  about  as  to  he  grateful  for  what  it 
has  refused  to  do."^^ 

15  An  observation  which  Mr.  Lincoln  made  to  the  writer  [Thomas 
Balch]  in  the  conversation  above  mentioned.    [See  note  7.] 

16  [From  the  New  York  Daily  Tribune,  April  21st,  1865,  page  8. 

"The  Death  of  Richard  Cobden. 

"From  our  own  Correspondent. 
[Mr.  W.  H.  Huntington.] 

"Paris,  April  sth,  1865. 

"The  sad  event  of  the  day  is  the  death  of  Richard  Cobden.  Honor- 
able to  him  as  to  the  French  people  is  the  universality  of  honorable, 
intelligent  homage  paid  to  his  memory  by  all  sorts  and  classes  of 
intelligent  Frenchmen. 

"La  Presse  (Girardin's  paper)  came  out  in  mourning  last  Monday 
evening,  heralding  the  first  sad  news  of  Cobden's  death.  The  eulogium 
pronounced  on  Cobden  by  Girardin — more  witty  even  than  touching — 
you  will  find  a  copy  of  in  your  European  files,  but  all  the  journals  of 
Paris  have  hastened  to  do  honor  to  the  great  commoner.  And  while 
the  Government  spokesman  in  the  Corps  Legislatif  finds  apt  occasion 
to  say  a  word  of  eulogium  in  favor  of  the  honest,  wise  English  states- 
man to  which  all  the  house.  Imperial  and  Opposition,  cordially  re- 
sponded, no  official  or  imofficial,  nor  mean,  insidious  breath  anywheres 
breathes  any  thing  but  honor  and  funeral  wailing  over  the  name  of 
Richard  Cobden. 

"I  have  not  time  to  quote,  as  I  would,  some  passages  from  the 
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Those  Americans,  who  remember  the  official 
account  given  in  the  Moniteur  of  the  visit  of 
Messrs.  Osborne  and  Lindsay  to  Compiegne,  or 
recall  the  letters  exchanged  between  M.  Thouvenel 

sincere  tribute  paid,  not  merely  in  formal  ceremony  to  his  memory, 
but  to  his  ever-living  idea  by  Emile  [de]  Girardin. 

"A  countryman  of  ours  who  has  for  years  been  in  constant  corre- 
spondence with  Richard  Cobden,  permits  me  in  the  interest  of  the 
readers  of  The  Tribune,  to  copy  from  a  few  of  the  letters  received  by 
him  from  Mr.  Cobden,  the  following  brief  extracts.  They  stand  in 
need  of  no  explanatory  comments.  The  plain  good  sense  is  patent. 
It  may  be  excusable  to  note  to  to-day's  readers  the  dates  of  the 
extracts  of  Mr.  Cobden's  letters  to  Mr.  Balch,  and  I  have  reason  to 
add  the  expression  of  my  conviction,  based  on  various  probabilities, 
that,  had  Richard  Cobden  lived,  he  would  have  been  (indeed  by  self 
logic  must  have  been)  a  strenuous,  earnest  advocate  of  that  scheme 
of  arbitration  or  of  some  similar  scheme  of  arbitration  of  the  'Alabama 
claim,'  notes  of  which  I  had  the  honor  to  be  the  communicator  to 
The  Tribune  a  week  or  so  ago. 

"Here  follow  such  scant  words  as  can  be  safely  picked  out  from  the 
sacredness  of  private  correspondence.  Had  Richard  Cobden  been 
less  one  of  ours  than  his  very  nature  and  gifts  and  triumphs,  his 
aspirations  and  large  sympathies  made  him,  still  would  his  written 
thoughts  be  worth  our  heeding,  intrinsically  worth  as  they  are  'profit- 
able for  doctrine,  for  reproof,  for  correction,  for  instruction  in  right- 
eousness.' 

"'MiDHURST,  3d  January,  1865. 

"'My  Dear  Mr.  Balch: 

" '  I  was  very  sorry  to  miss  the  opportunity  of  seeing  you  in  London. 
There  are  very  many  topics  on  which  I  should  have  liked  to  have  talked 
with  you.  *  *  *  I  think  it  depends  entirely  on  the  discretion  of 
your  own  authorities  at  Washington  to  remain  at  peace  with  all  the 
world  until  your  civil  war  is  ended.   I  do  not  say  that  you  have  not 
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and  Mr.  Dayton,  or  the  avowed  purposes  of  the 
Mexican  expedition,  will  probably  concur  in  the 
opinion  thus  expressed  by  Mr.  Cobden. 

Whatever  the  criticisms  to  which  the  Treaty 

grievances;  but  one  quarrel  at  a  time,  as  Mr.  Lincoln  says,  is  enough 
for  a  nation  or  an  individual.  With  the  British  Government  I  do  not 
think,  on  the  whole,  you  have  as  much  to  be  angry  about  as  to  be 
grateful  for  what  it  has  refused  to  do.    *    *  *' 

'"MiDHURST,  17th  Feb.,  1865. 
'"[To  the  same.]  Your  letter  with  the  enclosure  only  reached  me 
here  to-day.  It  was  addressed  to  27  Victoria  St.  But  I  have  not  yet 
been  able  to  go  to  London  to  attend  my  duties  in  Parliament.  I  am 
weather  bound  here.  My  health  is  greatly  improved,  but  I  do  not 
care  to  run  the  risk  of  night  sittings  in  the  House,  when  there  is  really 
nothing  before  Parliament  for  which  any  sensible  man  would  think 
himself  called  upon  to  commit  martyrdom. 

ilf  *****  * 

" '  There  never  was  a  more  absurd  canard  than  that  invented  by  the 
Southern  sympathizers — that  England  and  France  contemplated  an 
intervention.  And  there  is  almost  as  great  absurdity  in  the  programme 
which  the  same  party  has  cut  out  for  you  when  the  war  ends — viz., 
that  you  are  to  begin  a  war  with  France  or  England  or  all  the  world. 
Now,  I  have  a  very  different  work  in  store  for  you.  When  the  war 
ceases,  you  will  be  like  two  line-of-battle  ships  after  a  desperate 
struggle ;  all  hands  will  be  required  to  clear  the  wreck,  repair  damages 
in  hull  and  rigging,  look  after  the  wounded  and  bury  the  dead.  There 
will  be  great  suffering  among  all  classes  before  you  return  to  a  normal 
state  of  things.  You  have  been  in  a  saturnalia  of  greenbacks  and 
Government  expenditure,  which  may  be  likened  to  the  pleasant 
excitement  of  alcohol.  But  peace  will  be  the  headache  after  the 
debauch,  with  the  unpleasant  tavern  reckoning.' 


I 
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may  in  whole  or  in  parts  be  open,  there  remained 
for  the  friends  of  peace  and  international  arbitra- 
tion the  great,  triumphant  fact  that  the  Court  did 
meet  at  Geneva  and  by  its  award  averted,  as  far 

"'MiDHURST,  12th  March,  1865. 

"'[To  the  same.]  *  *  *  j  i^ave  great  faith  in  the  aggregate 
intelligence  of  your  country  whenever  its  attention  is  forced  by 
adverse  circtunstances  to  a  serious  study  of  politics.  As  soon  as  the 
war  is  over,  it  will  be  found  that  you  have  a  great  financial  difficulty 
to  deal  with.  We  have  gone  through  it  all.  Political  economy,  like 
chemistry  or  mechanics,  is  universal  in  the  operation  of  its  laws.  You 
can  no  more  disregard  or  fail  to  imitate  our  financial  policy  in  raising 
your  future  revenue  than  you  can  reject  our  locomotives  or  our  last 
improvement  in  dyeing  calicoes.  At  present,  your  Finance  Committees 
in  Congress  are  pursuing  a  course  which  our  oldest  Tories  would  turn 
up  their  noses  at.  In  fact,  you  are  just  where  we  were  in  1818,  before 
Huskisson,  Peel  and  Gladstone  were  heard  of  in  the  path  of  financial 

reform.   Nay,  a  good  many  of  your  public  men,  led  by  Mr.  , 

seem  to  be  going  back  to  the  'maximum'  of  the  French  Revolution, 
and  are  for  fixing  the  price  of  gold!  When  he  has  succeeded,  I  shall 
pray  him  to  come  here  to  regulate  the  weather  and  put  down  the  east 
wind!  But  you  will  soon  surmoimt  all  these  follies  when  the  nation 
finds  itself  in  the  school  of  adversity. 

"  'Would  it  be  too  much  to  ask  you  to  send  me  the  pamphlet  marked 
in  the  inclosed?  I  shall  be  happy  if  you  will  make  similar  use  of  me 
when  I  am  in  London.  '"Believe  me,  [etc.], 

'"R.  COBDEN.'" 

I  have  compared  the  above  extracts  from  Richard  Cobden's  letters 
with  the  originals  which  are  now  in  my  possession.  The  gentleman 
mentioned  by  Mr.  Cobden,  in  his  letter  of  March  12th,  but  whose 
name  is  omitted  in  the  extract  quoted  above  by  Mr.  Huntington^ 
was  "Mr.  Stevens."  Richard  Cobden  died  April  2nd,  1865.— T.  W.  B.] 
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as  human  probabilities  go,  an  appeal  to  arms. 
That  the  United  States  and  English  Commissioners 
were  rather  too  national  and  demonstrative,  does 
not  seriously  militate  against  such  courts,  but 
merely  touches  the  construction  of  them;  and  we 
have  a  notable  proof  of  their  value  and  integrity  in 
the  Court  of  the  Mixed  Commission  which  sat  at 
Newport  in  1873,  hear  and  decide  upon  the 
English  and  American  claims.  In  the  case  of  the 
Circassian,  already  mentioned,  Count  Corti,  the 
President  of  the  Commission,  took  it  upon  himself 
to  overrule  the  decision  of  the  Supreme  Court  of 
the  United  States,  an  act  of  high  judicial  courage, 
which,  apart  from  its  legal  bearings,  is  an  omen  of 
great  promise,  for  it  proves  that  men  of  character 
will  sit  in  such  dignified  tribunals  and  render  im- 
partial decisions. 

Likewise  that  the  United  States  has  kept  the 
money  so  promptly  and  honorably  paid  does  not 
touch  the  question  of  international  arbitration  or 
its  desirableness.  The  prolonged  struggle  in  Con- 
gress over  the  disposition  of  these  funds  may  be 

1^  Count  Corti  tells  me  that  his  reason  for  cutting  dovra  the  claim 
was  this:  That  it  is  true  the  blockade  was  raised  by  Federal  success; 
but  such  was  not  the  case  when  the  Circassian  sailed.  She,  there- 
fore, left  in  delicto,  and  continued  so,  till  nearly  the  end  of  her  voyage. 
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never  so  dishonest  or  discreditable  to  the  American 
legislative  authorities,  but  it  does  not  impugn  the 
justice  of  the  decision  by  which  they  were  placed 
in  the  hands  of  that  Government  in  its  capacity 
as  a  great  national  trustee.  To  present  the  claims 
for  "indirect  losses"  may  have  been  an  act  of 
audacious  chicane  which  reflected  no  credit  on 
those  who  did  it;  but  the  tribunal  did  itself  honor, 
and  gave  us  a  valuable  precedent  by  ruling  against 
their  admissibility. 

The  friends  of  International  Courts  of  Arbitra- 
tion may  fairly  assert  that  this  mode  of  settling 
great  national  questions  has  been  fully  and  suc- 
cessfully tried,  that  it  may  be  considered  as  having 
thereby  passed  into  and  henceforth  forming  a 
distinct  part  of  that  uncertain  and  shapeless  mass 
of  decision  and  dicta  which  we  call  International 
Law.  Without  participating  in  the  visions  so 
grandly  developed  by  Zuinglius,'^  and  so  fondly 
cherished  by  Grotius,  of  the  good  time,  a  good  time 
to  be  won  only  by  toil  and  unremitting  efforts, — 

"Till  the  war-drums  throbbed  no  longer,  and  the  battle  flags  were 
furl'd. 

In  the  Parliament  of  man,  the  Federation  of  the  World." 


18  Civitas  Christiana. 

19  Tennyson's  Locksley  Hall. 
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we  may  reasonably  expect  that  through  such 
tribunals,  through  their  proceedings  and  decisions, 
and  not  through  empirical  codes,  we  may  ultimately 
arrive  at  some  miore  tangible  and  better  ordered 
system  of  International  Law;  one  to  which  the 
assent  of  civilized  peoples  may  be  given  greatly  to 
the  benefit  and  peace  of  mankind. 

A  deep,  well-settled  conviction  that  this  great 
advance  in  human  progress  is  not  only  imminent, 
but  has  already  commenced  and  is  assured  for  the 
future,  makes  it  incumbent  on  its  advocates  to 
examine  carefully  and  philosophically  the  various 
forms  in  which  Courts  of  Arbitration  may  be 
organized,  and  especially  the  limits  within  which 
their  authority  may  be  beneficially  exercised.  I 
received  not  very  long  since  a  communication  from 
Professor  Lorimer,  notable  for  its  calm  and  magis- 
terial discussion  of  these  points.  As  the  New  York 
Tribune  had  given  light  and  life  to  my  original 
letter,  it  seemed  but  proper  that  the  observations 
of  this  distinguished  jurist  should  appear  first  in 
its  columns.  They  were  accompanied  April  nth, 
1874,  by  an  article  supposed  to  be  from  the  pen  of 
the  chief  editor,  Mr.  Whitelaw  Reid,-°  the  character 

20  [Whitelaw  Reid,  editor-in-chief  of  the  New  York  Tribune  since 
1872,  has  filled  many  important  posts.   He  was  American  Minister 
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and  interest  of  which  induce  me  to  reprint  it  here 
instead  of  any  introductory  remarks  of  my  own. 

"LIMITS  OF  ARBITRATION. 
"About  nine  years  ago,  the  Tribune  pubhshed  a 
letter  from  Mr.  Thomas  Balch,  recommending 
almost  precisely  the  plan  of  arbitration  in  the 
Alabama  case,  which  after  infinite  discussion,  was 
finally  adopted  and  carried  out  to  so  satisfactory 
a  conclusion  at  Geneva.  It  is  in  reference  to  that 
early  communication  of  Mr.  Balch  that  Prof. 
James  Lorimer,  the  Regius  Professor  of  Public 
Law  and  of  the  Law  of  Nations,  in  the  University 
of  Edinburgh,  has  written  to  him  the  letter  which 
we  print  this  morning.  It  is  worthy  of  special 
attention  as  the  mature  utterance  of  a  publicist 
who,  having  devoted  his  life  to  the  study  of  inter- 
national law  and  the  theories  of  international 
relations,  and  having  been  a  prominent  advocate 
of  arbitration  and  a  constant  protestant  against 
the  barbarism  of  war,  retains  enough  of  impartial 

to  France,  1889-1892,  Republican  candidate  for  Vice-President  of 
the  United  States  in  1892,  special  American  Ambassador  to  Queen 
Victoria's  jubilee  in  1897,  an  American  peace  commissioner  to  treat 
with  Spain  at  Paris  in  1898,  and  special  American  Ambassador  for 
the  Coronation  of  Edward  the  Seventh  in  1902.  Since  1905  he  has 
been  American  Ambassador  to  Great  Britain. — T,  W.  B.] 
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calmness  of  judgment  to  recognize  the  limits  which 
are  probably  imposed  upon  the  capabilities  of 
arbitration  by  the  conditions  of  human  nature  and 
civilized  policy. 

''Professor  Lorimer  expects  nothing  of  arbitra- 
tion, for  instance,  in  cases  where  one  party  is 
morally  incapable  of  entering  rationally  into  a 
contract,  or  physically  incapable  of  enforcing  its 
provisions  when  made.  This  excludes  most  of  the 
fighting  which  ordinarily  falls  to  the  lot  of  Eng- 
land. It  is  evident  that  neither  the  Emperor 
Theodore  nor  the  King  Coffee-Kalkalli  was  capable 
of  appreciating  any  procedure  except  the  one 
which  was  put  in  force  against  them  both.  Neither 
is  there  any  prospect  that  the  civilized  world  will 
ever  be  able  to  interfere  with  the  progress  or  the 
result  of  civil  wars.  Prof.  Lorimer  does  not  state 
that  as  his  own  conclusion,  but  his  references  to  the 
Paris  Commune  and  our  own  war  of  the  Rebellion 
would  lead  in  that  direction.  In  cases  where  the 
real  object  of  a  war  is  to  determine  the  relative 
strength  of  two  nations,  and  where  an  unquestioned 
supremacy  is  to  be  the  prize  of  victory,  it  is  clear 
that  arbitration  is  hopeless,  except  by  an  armed 
intervention  of  allied  powers  too  imposing  to  be 
resisted.    It  was,  for  example,  impossible  to  pre- 
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vent  the  Franco-Prussian  conflict.  The  trivial 
question  of  the  interview  of  Benedetti  and  King 
WilHam  in  the  garden  at  Ems,  might  of  course  have 
been  arranged  in  any  half-hour's  session  of  a  jury 
of  gentlemen.  But  the  genuine,  unmanageable 
question  which  remained  behind,  was  the  one 
which  could  not  be  peacefully  settled ;  that  is, 
whether  Prussia  or  France  was  the  stronger.  The 
field  of  arbitration  seems  therefore  to  be  limited 
to  the  class  of  disputes  of  which  the  Alabama  and 
the  San  Juan  Boundary  questions  are  specimens. 
How  narrow  this  field  is,  may  be  seen  when  we 
reflect  that  except  in  case  of  great  popular  excite- 
ment they  would  never  have  been  made  a  pretext 
for  war,  and  that  if  this  excitement  had  really 
existed  they  could  not  have  been  referred  to  arbi- 
tration. The  world  is  yet  far  from  that  millennial 
condition  when  reason  and  charity  are  to  exercise 
a  commanding  influence  upon  disputes  between 
nations.  The  better  sense  of  mankind  has  come, 
however,  to  recognize  the  irrational  character  of 
war,  and  the  advocates  of  peaceful  international 
tribunals  are  probably  not  too  sanguine  in  hoping 
that  the  future  is  theirs.  But  at  present  their 
nearest  attainable  ideal  is  the  establishment  of  an 
international  organization  of  force  which  shall  pre- 
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vent  wars  by  armed  menace.  There  are  many  who 
doubt  whether  armies  will  not  survive  courts  of 
justice,  and  Mr.  Lorimer  cogently  observes:  'When 
I  hear  of  a  State  of  which  the  citizens  have  become 
so  reasonable  and  dispassionate  as  to  abolish  com- 
pulsory jurisdiction  and  to  trust  to  voluntary 
arbitration,  I  shall  then  begin  to  have  higher  hopes 
of  international  reason  and  moderation,  and,  con- 
sequently, of  international  arbitration.'" 

The  letter  from  Professor  Lorimer,  thus  spoken 
of,  was  as  follows: — 

"No.  I,  Bruntsfield  Crescent,  Edinburgh, 
"February  loth,  1874. 

"Considering  the  interest  which  is  everywhere 
taken  in  International  Arbitration  at  present,  and 
more  especially  with  a  view  to  the  discussion  that 
will  take  place  at  the  meeting  of  the  International 
Institute  at  Geneva  in  October,  I  think  it  very 
desirable  that  you  should  republish  the  letter 
which  you  addressed  to  the  'New  York  Tribune'  in 
1865,  adding  to  it  such  suggestions  as  your  observa- 
tion of  subsequent  events  may  enable  you  to  offer. 

"I  do  not  know  to  what  extent  that  letter,  or 
anything  else  you  said  or  did,  may  have  led  to  the 
negotiation  of  the  Treaty  of  Washington,  by  which 
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the  threatened  war  between  our  countries  is  be- 
lieved by  many  to  have  been  averted;  but  certain 
it  is,  that  the  letter  was  a  very  remarkable  antici- 
pation of  the  treaty  which  was  negotiated  six  years 
afterward.  The  tribunal  which  you  suggested 
almost  exactly  corresponded  to  that  appointed 
under  Article  XII. of  the  Treaty,  and  even  the 
great  tribunal  which  sat  at  Geneva  under  Article  I.^^ 

21  [In  Article  XII.  of  the  Treaty  of  Washington  (1871),  after  a 
statement  of  some  matters  other  than  the  Alabama  claims  that 
should  be  referred  for  settlement  to  three  Commissioners,  provision 
was  made  for  the  appointment  of  the  Commissioners  in  the  following 
manner:  "One  Commissioner  shall  be  named  by  the  President  of 
the  United  States,  one  by  Her  Britannic  Majesty,  and  a  third  by  the 
President  of  the  United  States  and  Her  Britannic  Majesty  con- 
jointly; and  in  case  the  third  Commissioner  shall  not  have  been  so 
named  within  a  period  of  three  months  from  the  date  of  the  exchange 
of  the  ratifications  of  this  treaty,  then  the  third  Commissioner  shall 
be  named  by  the  Representative  at  Washington  of  His  Majesty  the 
King  of  Spain.  In  case  of  the  death,  absence,  or  incapacity  of  any 
Commissioner,  or  in  the  event  of  any  Commissioner  omitting  or 
ceasing  to  act,  the  vacancy  shall  be  filled  in  the  manner  hereinbefore 
provided  for  making  the  original  appointment;  the  period  of  three 
months  in  case  of  such  substitution  being  calculated  from  the  date 
of  the  happening  of  the  vacancy."  Treaties  and  Conventions  concluded 
between  the  United  Stales  of  America  and  other  Powers  since  July  4, 
1776.  Department  of  State.  Washington:  Government  Printing 
Office,  1889,  page  484-— T.  W.  B.] 

22  [In  Article  I.,  the  Coiut  of  Arbitration  to  consist  of  five  Arbi- 
trators to  try  the  "Alabama  Claims"  was  provided  for  as  follows: 

"One  [Arbitrator]  shall  be  named  by  the  President  of  the  United 
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was  only  a  fuller  realization  of  your  original  con- 
ception, by  a  larger  infusion  of  the  neutral  element 
than  you  had  contemplated,  into  the  Court.  In 
this  respect  it  certainly  was  an  improvement.  But 
for  the  presence  of  the  neutral  judges  it  is  doubtful 
if  the  work  would  have  been  brought  to  a  successful 


States;  one  shall  be  named  by  Her  Britannic  Majesty;  His  Majesty 
the  King  of  Italy  shall  be  requested  to  name  one;  the  President  of 
the  Swiss  Confederation  shall  be  requested  to  name  one;  and  His 
Majesty  the  Emperor  of  Brazil  shall  be  requested  to  name  one. 

"In  case  of  the  death,  absence,  or  incapacity  to  serve  of  any  or 
either  of  the  said  Arbitrators,  or,  in  the  event  of  either  of  the  said 
Arbitrators  omitting  or  declining  or  ceasing  to  act  as  such,  the  Presi- 
dent of  the  United  States,  or  Her  Britannic  Majesty,  or  His  Majesty 
the  King  of  Italy,  or  the  President  of  the  Swiss  Confederation,  or 
His  Majesty  the  Emperor  of  Brazil,  as  the  case  may  be,  may  forthwith 
name  another  person  to  act  as  Arbitrator  in  the  place  and  stead  of 
the  Arbitrator  originally  named  by  such  head  of  a  State. 

"And  in  the  event  of  the  refusal  or  omission  for  two  months  after 
receipt  of  the  request  from  either  of  the  high  contracting  parties  of 
His  Majesty  the  King  of  Italy,  or  the  President  of  the  Swiss  Con- 
federation, or  His  Majesty  the  Emperor  of  Brazil,  to  name  an  Arbi- 
trator either  to  fill  the  original  appointment  or  in  the  place  of  one 
who  may  have  died,  be  absent,  or  incapacitated,  or  who  may  omit, 
decline  or  from  any  cause  cease  to  act  as  such  Arbitrator,  His  Majesty 
the  King  of  Sweden  and  Norway  shall  be  requested  to  name  one  or 
more  persons,  as  the  case  may  be,  to  act  as  such  Arbitrator  or  Arbi. 
trators."  Treaties  and  Conventions  concluded  between  the  United 
States  of  America  and  other  Powers  since  July  4,  1776.  Department 
of  State.  Washington:  Government  Printing  Office,  1889,  page 
479.— T.  W.  B.] 


I 
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issue,  and  I  think  it  very  worthy  of  consideration 
whether,  on  all  future  occasions,  the  Commissioners 
ought  not  to  be  appointed  exclusively  from  neutrals. 

"In  his  introduction  to  his  pamphlet  on  Belliger- 
ent and  Sovereign  Rights,  which  contains  his  very 
able  pleading  in  the  case  of  the  Circassian,  Mr.  W. 
Beach  Lawrence  remarks  on  the  want  of  judicial 
dignity  and  impartiality  displayed  by  the  Com- 
missioners of  both  the  interested  nations,  and  adds: 
'In  that  tribunal  there  were  three  other  members, 
and  two  of  them  might,  perhaps,  without  serious 
inconvenience,  have  been  withdrawn  from  the 
bench.'  I  confess  I  am  much  disposed  to  agree 
with  him.  The  judges  of  such  a  court,  as  it  seems 
to  me,  ought  all  to  be  neutrals,  the  belligerents,  so 
to  speak,  appearing  only  in  their  true  character  as 
litigants.  Whether  their  judges  ought  all  to  be 
chosen  by  neutrals  is  another  question.  With  a 
view  to  removing  or  mitigating  the  aversion  which 
proud  and  jealous  nations  naturally  feel  to  intrust- 
ing their  honor  and  their  interests  to  others,  it 
might  probably  be  expedient  that  each  litigant 
should  retain  the  direct  appointment  of  one  mem- 
ber of  the  court,  binding  itself  not  to  select  him 
from  its  own  citizens,  or  from  the  citizens  of  any 
State  that  was  dependent  upon  it. 
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"But  the  chief  difficulties  attending  International 
Arbitration  have  reference,  not  to  the  organization 
of  suitable  tribunals,  but  to  the  determination  of 
the  character  of  the  parties  capable  of  organizing 
them,  and  the  character  of  the  questions  that  can 
be  submitted  to  them.  In  this  country  there  is 
a  tendency  to  pooh-pooh  arbitration  altogether, 
on  the  ground  of  the  limited  sphere  of  its  possible 
operation;  and  to  save  it  from  ridicule  and  vindi- 
cate for  it  the  position  to  which  it  is  really  entitled, 
I  do  think  it  very  important  that  we  jurists  should 
try  whether  we  cannot  eliminate  the  impossible 
cases  and  moderate  the  expectations  of  its  inju- 
dicious advocates."^  It  is  very  much  this  task  which 
the  Institute  proposes  to  itself  in  the  first  instance, 
and  I  know  no  one  more  able  to  aid  in  its  accom- 
plishment than  yourself,  privileged  as  you  are  to 
enjoy  the  society  of  such  jurists  as  Mr.  Lawrence. 
As  I  belong  to  the  committee  which  the  Institute 
has  appointed  to  study  the  kindred  subject  of 
'The  Three  Rules,'  I  shall  not  be  called  upon  to 

23  [Conceming  the  difference  between  legal  and  political  claims 
in  the  affairs  of  Nations,  see  John  Westlake,  International  Law, 
Cambridge  University,  1904,  Volume  I.,  pages  289-293.  Also  the  article 
by  the  same  author  on  International  Arbitration  which  appeared  in 
the  International  Journal  oj  Ethics  for  October,  1896,  and  which  is 
reprinted  in  the  volume  above  cited  at  pages  332-350. — T.  W.  B.] 


36      INTERNATIONAL  COURTS  OF  ARBITRATION. 

express  my  opinion  on  this  subject  previous  to  the 
meeting,  and  I  shall  therefore  mention  to  you  now, 
in  a  veiy  few  words,  what  has  occurred  to  me: — 

"First:  Arbitration  being  a  contract  by  which 
the  parties  agree  to  abide  by  the  decision  of  a 
third,  is  possible  only  between  two  parties,  both 
of  whom  possess  rational,  and,  as  such,  contracting 
will.  This  cuts  off  arbitration  between  civilized 
nations  and  barbarians,  because  barbarians  are 
incapable  of  entering  into  such  a  contract.  Civil- 
ized nations  could  not  trust  to  the  decision  of  the 
arbitrators  whom  barbarians  might  appoint;  and 
even  supposing  them  to  appoint  civilized  men, 
civilized  nations  could  not  trust  to  their  acceptance 
of  the  decision  in  which  their  own  arbitrators  had 
concurred.  If  the  conduct  of  civilized  nations  to 
barbarians  be  unjust,  it  is  a  form  of  injustice  which 
may  be  prevented — as  in  the  case  of  the  slave 
trade — ^by  the  condemnation  and  even  by  the 
intervention  of  other  civilized  nations;  but  it 
cannot  be  prevented  by  arbitration. 

"Second:  There  are  internal  as  well  as  external 
barbarians  to  whom  these  observations  apply. 
Arbitration  between  the  Commune  of  Paris,  for 
example,  and  the  Government  of  Versailles,  would 
have  been  as  much  out  of  place  as  between  us  and 
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the  Ashantees,  or  between  a  criminal  and  the  public 
prosecutor. 

Third:  Arbitration  is  inapplicable  where  the 
question  at  issue  has  reference  to  the  relative 
value  of  States — where  it  is  asked,  for  example, 
whether  their  historical  position  in  relation  to  each 
other  is  or  is  not  now  their  true  position.  So  far 
as  the  Franco- German  war  was  a  fight  for  the 
hegemony  of  continental  Europe,  it  did  not  admit 
of  arbitration,  for  the  very  obvious  reason  that  that 
was  a  question  which,  if  it  must  be  decided,  could 
be  decided  only  by  trial  of  strength.  On  the  other 
hand,  in  so  far  as  the  Franco- German  war  arose 
from  the  question  whether  France  was  entitled 
to  the  boundary  of  the  Rhine,  on  geographical 
grounds,  or  whether  Germany  was  entitled  to 
Alsace  and  Lorraine  on  historical  and  ethnological 
grounds,  it  was  a  fit  subject  for  arbitration,  how- 
ever difficult  it  might  have  been  to  induce  either 
power  to  thirik  so.  It  would,  I  believe,  have  been 
physically  possible  for  Russia,  England,  America, 
and  Austria  combined,  to  have  forced  their  services 
as  mediators  even  upon  two  such  formidable  com- 
batants as  France  and  Germany,  and  perhaps  they 
might  now  prevent  the  too  probable  recurrence  of 
war.    But  even  in  the  most  improbable  and  incon- 
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ceivable  event  of  their  arbitration  being  accepted, 
by  no  decree  arbitral  could  they  have  produced  the 
facts  that  resulted  from  the  late  war,  or  could  they 
now  anticipate  those  which  may  result  from 
another.  Arbitration,  like  judicial  action  in  any 
other  form,  can  only  declare  a  relation  which 
already  exists,  whereas  war  brings  about  new  re- 
lations, or  at  least  converts  those  which  existed  in 
posse  into  relations  in  esse.  On  this  ground  I  fear 
the  Eastern  Question  too  is  beyond  the  reach  of 
arbitration,  that  question,  in  its  essence,  being  the 
question  as  to  whether  or  not  Russia  be  in  reality 
the  preponderating  power,  and,  as  such,  entitled 
to  give  the  law  to  the  East  of  Europe  and  the  West 
of  Asia.  Here,  however,  there  is  one  element 
favorable  to  arbitration  which  did  not  exist  in  the 
case  of  France  and  Germany,  namely,  the  willing- 
ness of  one  of  the  parties,  at  least  (Turkey),  to 
place  herself  unreservedly  into  the  hands  of 
neutrals.  I  refrain  altogether  from  offering  an 
opinion  as  to  whether  arbitration  was,  at  any  time, 
possible  in  the  relations  between  the  Northern  and 
Southern  States,  previous  to,  or  during  the  course 
of  your  own  great  civil  war,  that  being  a  subject  on 
which  you  are  so  much  more  able  to  form  an 
opinion  than  I  am. 
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"These  three  cases,  or  classes  of  cases,  then,  are 
the  only  ones  I  can  think  of  at  present  that  seem  to 
forbid  the  hope  of  ever  being  dealt  with  by  arbi- 
tration. They  leap  over  all  the  ordinary  disputes 
and  disagreements  of  nations,  which  admit  of  being 
measured  by  pecuniary  compensation,  or  arranged 
by  the  exchange  or  cession  of  territory,  with  a 
view  to  the  rectification  of  boundary  lines  and  the 
like.  Even  within  these  limits  the  action  of  courts 
composed  of  neutral  arbiters  may  be  extremely 
useful  in  removing  more  speedily  and  with  less 
irritation  than  was  possible  by  the  arbitration  of 
sovereigns  or  by  ordinary  diplomacy,  causes  which 
interrupted  international  cordiality,  and  in  the 
end  may  have  led  to  wars.  But  it  is  not  out  of 
questions  such  as  these  that  great  wars  have  gen- 
erally arisen.  I  doubt  whether  you  could  mention 
a  single  war  of  any  importance  between  two 
civilized  nations  that  arose  substantially  out  of 
such  a  question  as  the  Alabama  claims;  and  that 
question,  too,  would,  in  my  opinion,  have  been 
settled  without  war  even  although  it  had  not  been 
settled  by  arbitration.^^  It  is  well  that  we  have 
been  spared  the  estrangement  to  which  a  trouble- 

2*  It  was,  more  likely,  because  the  questions  to  be  adjudicated  came 
within  the  domain  of  "le  Droit  International  prive"  and  not  "public." 
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some  course  of  negotiation,  probably  extending 
over  years,  must  inevitably  have  led,  and  that  we 
have  escaped  the  still  more  fatal  consequences  in 
which  such  estrangement  might  have  resulted. 
But  it  is  well,  too,  that  we  should  remember  that, 
in  our  international  just  as  in  our  municipal  rela- 
tions, arbitration  being  voluntary  on  both  sides, 
must  always  be  of  the  nature  of  a  friendly  suit; 
and  that  the  first  condition  of  its  possibility  is  that 
one  of  the  parties  at  all  events  shall  have  previously 
come  to  the  conclusion  that  the  question  in  dispute 
is  not  worth  a  war.  In  this  case  I  suspect  that  a 
conclusion  had  been  arrived  at  by  both  parties, 
and  hence  the  success  of  the  arbitration. 

"Those  who  expect  arbitration  to  become  appli- 
cable to  the  graver  disputes  of  nations  are  probably 
misled  by  the  frivolous  pretexts  on  which  declara- 
tions of  war  are  often  made  at  the  last — such,  for 
example,  as  the  Emperor  not  wishing  to  talk  poli- 
tics when  he  was  drinking  his  waters,  or  after  he 
had  drunk  them.  But  these  are  not  the  causes  of 
war;  deeper  causes  at  least  lie  behind  them,  for 
which  deeper  remedies  than  arbitration  must  be 
found.  We  may  hope  that  wars  will  diminish  in 
frequency  by  the  gradual  action  of  a  growing 
national   reason,   and   the   adoption   of  sounder 
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political  principles,  national  and  international,  till 
at  last,  like  duelling  in  this  country,  they  cease 
altogether.  But  if  they  are  to  be  averted  directly, 
I  am  convinced  that  that  can  be  done  only  by  the 
help  of  some  form  of  international  organization 
which  shall  render  it  possible  to  bring  the  armed 
intervention  of  neutral  nations  to  bear  on  them. 
I  fear  you  will  think  me  a  pessimist  in  this  matter. 
I  know  that  such  is  the  opinion  of  many  of  my 
sanguine  friends  in  Europe,  and  even  of  some  of 
my  colleagues  of  the  Institute.  But  I  cannot 
affect  a  confidence  which  I  do  not  feel;  and  I  am 
wholly  unable  to  discover  grounds  for  expecting 
results  from  arbitration  in  international  relations 
which  it  does  not  yield  in  municipal  relations,  and 
this  more  especially  when  I  reflect  how  far 
municipal  organization  has  advanced  beyond  inter- 
national organization,  and  municipal  law  beyond 
international  law.  When  I  hear  of  a  State  of 
which  the  citizens  have  become  so  reasonable  and 
dispassionate  as  to  abolish  compulsory  jurisdiction 
and  to  trust  to  voluntary  arbitration,  I  shall  then 
begin  to  have  higher  hopes  of  international  reason 
and  moderation,  and  consequently  of  International 
Arbitration.  I  do  not  say  that  an  international 
legislature,   an  international  judicature,   and  an 


( 
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international  executive,  after  the  manner  I  have 
elsewhere  suggested,  are  aspirations  capable  of 
realization.  Perhaps,  as  M.  Rolin-Jaequemyns^^ 
maintains,  they  are  remedies  which  might  prove 
more  dreadful  than  even  the  terrible  malady  they 
were  intended  to  cure.  But  I  do  say  that  they  are 
the  only  direct  remedies  for  war,  and  that,  apart 
from  them,  we  must  be  contented  to  teach,  to 
wait,  and — to  pray. 

"Believe  me,  etc., 

"J.  LORIMER."-^ 

The  foregoing  remarks  require  no  comment  fur- 
ther than  to  express  my  hearty  concurrence  with 
nearly  all  of  them.  One  point  admits  of  an  obser- 
vation. 

As  to  arbitration  between  the  Northern  and  the 


25  Editor  of  La  Revue  du  Droit  International. 

26  Professor  Lorimer  is  best  known  on  this  side  of  the  Atlantic  by 
his  treatise,  The  Institutes  of  Law  as  determined  by  the  Principles  of 
Nature,  Edinburgh,  1872;  but  his  Constitutionalism  of  the  Future  and 
his  Political  Progress  not  necessarily  Democratic,  are  well  worthy  the 
consideration  of  American  publicists. 

[Professor  Lorimer  also  wrote,  The  Institutes  of  the  Law  of  Nations: 
A  Treatise  of  the  Jural  Relations  of  Separate  Political  Communities, 
Edinburgh  and  London,  1883-84,  and  Studies  National  and  Inter- 
national, Edinburgh,  1890. — T.  W,  B.] 
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Southern  States  before  the  breaking  out  of  the 
civil  war  in  America: — 

(i.)  The  Constitution  of  the  United  States  was 
framed  expressly  with  a  view  to  avoid  and  prevent 
any  sort  of  hostile  dispute  between  the  constituent 
members  of  the  Union.  It  is  beyond  the  purposes 
of  this  pamphlet  to  enter  into  an  elaborate  ex- 
amination of  the  functions  and  powers  of  the 
Supreme  Court,  or  the  complex,  delicate  machinery 
of  co-ordinate  executive,  legislative,  and  judicial 
powers,  by  which  it  was  thought  that  all  questions, 
how  grave  soever,  would  be  peaceably  and  satis- 
factorily solved.  Without  attempting  to  cite  Kent 
or  Story,  or  other  learned  jurists,  it  is  quite  suffi- 
cient, in  order  to  show  that  it  was  so  understood 
at  the  time,  to  refer  to  the  debates  in  the  Virginia 
Convention  prior  to  the  adoption  of  the  Federal 
Constitution,  and  especially  to  the  adverse  argu- 
ments of  George  Mason  and  the  replies  of  James 
Madison. 

(ii.)  An  extra-constitutional  body  or  Peace  Con- 
ference was  in  fact  convened  in  Washington,  com- 
posed of  representatives  from  the  different  States. 
That  its  efforts  proved  abortive,  and  that  the  con- 
stitutional remedies  for  the  alleged  wrong  of  the 
South  were  not  resorted  to,  were  simply  owing  to  the 
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fact,  that  from  the  first,  it  was  intended  by  the 
leading  Southern  poHticians  to  disregard  them  and 
reject  all  attempts  at  settlement.  Both  kinds  of 
arbitration,  that  legally  organized  and  prepared  in 
advance,  that  which  was  advisory  and  voluntary, 
were  summarily  spumed,  and  there  remained  no 
other  tribunal  than  that  of  force. 


There  are  also  other  "signs  of  the  times"  which 
justify  the  advocates  of  International  Arbitration 
in  entertaining  great  hope  for  the  future.  Rail- 
ways, ocean  steamers,  telegraphs  and  newspapers, 
have  created  a  solidarity  amongst  nations,  such  as 
has  not  heretofore  existed,  too  occult  as  yet  for  its 
force  to  be  fully  appreciated,  but  whose  influences 
are  visible  like  the  early  streaks  of  the  dawn. 
Evangelical  alliances,  international  meetings  for 
scientific  purposes,  congresses  to  consider  the  treat- 
ment of  criminals,  the  international  law  associa- 
tions which  are  soon  to  assemble  in  Geneva,  and 
various   other   societies,    testify   to   the  growth 


INTERNATIONAL  COURTS  OF  ARBITRATION.  45 

of  this  feeling.  The  advanced  education  of 
the  working  classes  has  provoked  and  fostered  a 
spirit  of  inquiry  amongst  them,  and  they  too  have 
their  international  gatherings,  where,  amongst  other 
things,  they  ask  why  wars  in  which  they  are 
slaughtered  by  thousands  should  be  wantonly 
undertaken?-^  The  Congress  lately  convened  at 
Brussels  may  be  referred  to  as  an  evidence  that 
governments  also  commence  to  recognize  this 
tendency  towards  community  amongst  nations.  It 
is  true  that  the  United  States  were  not  represented, 
that  England  and  France  sent  delegates  fettered 
by  instructions,  that  Austria  sent  memoranda  from 
her  war  department  as  well  as  from  her  foreign 
office,  and  that  other  powers  maintained  a  guarded 
reserve.  The  conferences  of  that  Congress  may 
prove  sterile  from  many  causes,  not  the  least  of 
which  are  the  difficulties  inherent  in  the  very 
nature  of  the  subjects  which  they  propose  to  regu- 
late by  codes.  La  Societe  Frangaise  des  amis  de  la 
Paix,^^  protested  with  great  severity  against  arti- 
cles III.  and  IV,,  as  "awakening  indignation  and 

27  "Pourquoi  nous  6gorger?  Ne  vaut-il  pas  mieux  aimer?  Les 
peuples  sont  des  freres." 

Courier  des  Etats-Unis,  August  nth,  1874.  "Un  Congr^s  de 
Dissidents." 
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horror  in  the  breast  of  every  honest  man."  The 
course  of  the  Swiss,  Spanish,  Dutch,  Austrian, 
Swedish,  and  Belgian  delegates  during  the  debates 
clearly  evinces  the  doubtful  practicability  of  giving 
those  articles  an  efficient  or  satisfactory  action, 
should  they  be  ever  accepted.  The  outcry  of  the 
French  as  to  the  conduct  of  the  Germans  at  Weis- 
senbourg,  at  Bazincourt,  at  Ablis,  at  Etrepagny 
and  other  places  was  loud  at  the  time  and  has 
never  ceased.^''  The  Germans  responded  by  solemn 
declarations  that  the  so-called  victims  were  indi- 
vidual adventurers,  unorganized  forces,  and  in 
these  or  in  other  ways  amenable  to  the  utmost 
rigors  of  the  laws  of  war.  In  the  matter  of  requi- 
sitions, the  German  history  of  the  Franco-German 
war,  prepared  with  the  most  elaborate  care  by  the 
Prussian  staff, ^"  asserts  that  all  the  pains  possible 
were  taken  to  carry  out  in  an  orderly  manner  the 
proclamation  of  the  King  (August  8th),  yet  such 
were  the  obstacles,  so  serious  the  embarrassments, 

29  The  latest  French  history  of  the  war  of  1870-71,  by  A.  Wachter, 
Paris,  1874,  has  at  page  152  a  large  wood  cut,  entitled  "Massacre  des 
blesses  dans  des  fermes  converties  en  ambulances,  fipisode  de  Wissem- 
bourg." 

30  La  Guerre  Franco-AUemande  de  1870-71. — Translation  of  Major 
Costa  de  Serda,  Berlin,  1873-4,  i.,  422,  423. 
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SO  numerous  the  infractions,  that  "it  required  the 
most  energetic  intervention  of  the  superior  officers 
to  prevent  disorder  from  spreading  Hke  a  con- 
tagion"— an  experience  not  peculiar  to  that  war, 
as  may  be  seen  from  the  nature  and  incidents  of 
some  of  the  claims  presented  to,  and  passed  upon 
by,  the  Mixed  Commission  already  referred  to  as 
organized  under  the  Treaty  of  Washington.  Much 
practical  good  can  scarcely  be  expected  therefore 
from  the  deliberation  of  the  Congress  touching 
such  subjects.  It  furnishes,  nevertheless,  an  ele- 
ment of  hope  in  that  the  world  has  beheld  a  body  of 
authorized  delegates  who  have  discussed  in  a  com- 
mon tongue  some  momentous  questions,  and  cited 
Puffendorf,  Vattel,  Ortolan,  and  other  authorities 
in  support  of  their  views.  But  above  all,  it  is  a 
proof  that  Governments  as  well  as  Peoples  recog- 
nize the  idea  of  a  common  humanity,  that  this 
idea  exhibits  vitality  and  an  aggressive  strength, 
that  it  exacts  respect  from  the  former,  and  will 
sooner  or  later  respond  to  the  aspirations  and 
satisfy  the  needs  of  the  latter. 


Newport,  Rhode  Island,  September  8th,  1874. 


APPENDIX. 
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I. 

The  following  article  was  part  of  a  letter  written 
at  Paris  on  October  the  31st,  1874,  to  the  Philadel- 
phia North  American  and  United  States  Gazette,  and 
published  in  that  paper  on  November  the  14th. 
I  am  inclined  to  think  that  the  author  was  Mr. 
W.  H.  Huntington  (see  page  12),  for  many  years 
the  Paris  correspondent  of  the  New  York  Tribune. 
— T.  W.  B. 

"The  pamphlet  of  your  fellow- townsman,  Mr. 
Thomas  Balch,  on  'International  Courts  of  Arbitra- 
tion,' dated  from  Newport,  Rhode  Island,  and  for 
a  copy  of  which  I  have  to  thank  the  author,  has 
attracted  much  and  deserved  attention  here,  both 
from  his  own  countrymen  and  others.  In  the 
first  place,  the  pamphlet  is  acknowledged  to  be 
only  a  fair  indication  of  the  author's  claims  to  be 
considered,  in  the  words  of  the  article  quoted  by 
him  from  the  New  York  Tribune  of  April  last,  as 
'the  original  recommender  of  almost  precisely  the 
plan  of  arbitration  in  the  Alabama  case,  which  was 
finally  adopted  and  carried  out  to  a  conclusion  at 
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Geneva;'  or  in  the  still  more  forcible  language  of 
his  learned  correspondent,  Professor  Lorimer,  of 
Edinburgh,  as  'the  very  remarkable  anticipator 
(by  his  letter  of  March,  1865  [published  in  the  New 
York  Tribune,  on  May  13th,  1865],  that  is  addressed 
to  the  above-named  journal)  of  the  Treaty  which 
was  negotiated  six  years  afterwards.'  Such  testi- 
mony paid  to  the  real  service  rendered  by  Mr. 
Balch,  both  to  his  own  country  and  the  world  at 
large,  though  coming  late,  must  be  extremely 
welcome,  and  will  certainly  take  by  surprise  not  a 
few  even  of  those  who  may  have  hitherto  thought 
themselves  most  fully  acquainted  with  all  the 
circimistances  of  that  long  controversy.  At  least 
such  has  been  the  impression  left  by  its  pages  upon 
many  here,  both  American  and  French,  whose 
attention  I  have  drawn  to  Mr.  Balch's  publication. 

"But  the  pamphlet  will  be  useful,  and  I  am  sure 
its  author  will  be  glad  to  think  and  intended  that 
it  should  be  so  in  other  respects,  as  well  as  vindicat- 
ing his  own  just  rights  and  merits.  Its  excellent 
tone  will  tend,  I  trust,  to  clear  any  dregs  of  bitter- 
ness which  may  still  cloud  the  good  feelings  which 
ought  to  exist  between  the  kindred  nations — na- 
tions who  ought  to  understand  more  and  more,  since 
late  events  and  in  the  present  chaotic  state  of  Europe, 
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that  they  are  the  only  two  peoples  between  whom 
something  far  nearer  and  closer  than  any  mere 
political  alliance  is  possible,  an  alliance  that  is 
based  on  social,  religious,  family,  literary,  historical 
and  a  thousand  other  mutual  associations,  and  all 
whose  public  and  private  institutions,  however 
they  may  seem  to  differ  occasionally  in  form,  are 
in  reality  akin,  and  wear  and  ever  must  wear  a 
strong  family  resemblance.  And  with  this  view 
I  am  glad  to  see  that  Mr.  Balch  quotes  the  words 
of  Mr.  Cobden,  to  the  effect  that,  while  admitting 
grievances,  America  had  'more  cause,  on  the  whole, 
to  be  grateful  to  the  British  Government  for  what 
it  refused  to  do,  than  angry  with  it  for  what  it  did,' 
or,  he  might  have  added,  sometimes  neglected  to 
do.  I  heard  nearly  the  same  sentiment  from  the 
lips  of  the  lamented  Mr.  Dayton^^  here  in  Paris, 
at  the  very  crisis  of  the  war;  and  none  knew  or 
were  made  to  feel  more  deeply  or  painfully  than  he 
what  the  British  Government  had  'refused  to  do,' 
and  by  whom  it  had  been  asked  so  to  do.    It  is 

31  [At  that  time  our  Minister  to  France.  In  reference  to  the 
Mexican  expedition,  see  Commenlaire  sur  les  Elements  du  Droit  In- 
ternational et  sur  I'Historie  des  progres  du  Droit  des  Gens  de  Henry 
Wheaton.  Precede  d'une  notice  sur  la  carriere  diplomatique  de  M, 
Wheaton  par  WilHam  Beach  Lawrence.  F.  A.  Brockhaus,  Leipzig, 
1869,  Volume  IL,  pages  339-387,  passim. — T.  W.  B.] 
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essential  that  the  American  people  should  under- 
stand that  the  attempts  to  injure  them  in  England 
proceeded  only  from  a  party  and  a  clique  (such 
as  will  exist  in  all  countries  under  similar  circum- 
stances), and  not  from  the  country  itself  at  large, 
or  its  government;  just  as  Mr.  Balch  so  truly  says, 
that  the  abuses  uttered  against  America  in  the 
British  Parliament  proceeded  from  'gentlemen  who 
form  a  class  apart'  and  'whose  political  creed  is  to 
believe  and  say  unseemly  things  of  republican 
institutions.'  But  no  man  in  his  senses  can  now 
believe  that  such  are  the  feelings  of  the  British 
nation  in  general. 

"But,  above  all,  Mr.  Balch's  publication  is 
valuable  as  keeping  still  before  the  world,  at  a 
moment  when  'nation  is  literally  rising  against 
nation,'  and  when  universal  and  obligatory  personal 
service  in  France  is  being  met  by  counter  demon- 
strations of  the  landsturm  in  Germany,  of  keeping 
before  the  eyes  of  the  world  the  fact  that  '  this  mode 
of  settling  disputes  has  been  fully  and  successfully 
tried'  by  two  of  the  not  least  powerful  and  warlike 
nationalities  of  the  world.  It  is  useful  also  as  free- 
ing the  movement  in  favor  of  arbitration  from  the 
merely  Utopian  and  extravagant  ideas  of  the 
peacemakers,  the  champions  of  la  paix  h  tout  prix, 
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which  served  only  (as  they  did  in  1849-50,  with 
Victor  Hugo  at  their  head)  to  turn  the  whole  thing 
into  ridicule. 

******* 

"Professor  Lorimer's  letter  of  February  last  and 
Mr.  Balch's  comment  upon  it,  show  not  that  wars 
can  ever  become  impossible,  but  how  far  and 
where  arbitrations  may  be  rendered  always  possible. 
And  in  doing  this  both  writers  confer  a  just  boon 
upon  their  own  generation  and  on  posterity." 
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II. 

Letter  from  George  H.  Yeaman,  American  Minis- 
ter to  Denmark,  to  Mr.  Balch.— T.  W.  B.^^^ 

"Legation  of  the  United  States, 

"Copenhagen,  26  March,  1867. 

"Dear  Sir: — I  have  read  with  much  interest 
your  letter  of  the  13  May,  1865,  to  the  Editor 
of  New  York  Tribune,  and  now  repubHshed  in 
the  Social  Science  for  this  month,  which  you  have 
kindly  sent  me.  In  that  letter  you  propound  what 
seems  to  you  the  best  method  of  amicably  settling 
the  pending  controversies  between  the  United 
States  and  Great  Britain. 

"Omitting  all  discussion  of  the  propriety  and 
feasibility  of  now  referring  the  matters  in  dispute 
to  arbitration,  the  mode  you  advocate,  I  only 
desire  to  express  my  decided  approbation  of  your 

32  [George  Helm  Yeaman,  was  bom  in  Hardin  County,  Kentucky, 
November  ist,  1829.  He  was  judge  of  Daviess  County,  Kentucky, 
member  of  Congress,  1862-1865,  and  American  Minister  to  Denmark, 
1 865-1870.  After  that  he  practised  at  the  New  York  Bar.  He  wrote 
on  Naturalization,  Privateering,  &c.  Mr.  Yeaman  died  in  1908. — 
T.  W.  B.] 
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suggestion  as  to  the  mode  of  selecting  and  organ- 
izing tribunals  of  arbitration,  in  cases  where  the 
powers  interested  agree  to  a  reference.  That  the 
tribunal  or  arbiter  shall  not  be  the  executive  head 
of  a  government,  but  a  small  number  of  jurists  of 
acknowledged  character  and  learning, 

"I  have  never  believed  in  the  durability  and 
efficacy  of  any  of  the  schemes  for  an  international 
tribunal  to  settle  all  disputes  and  prevent  all  wars. 
Whether  it  is  well  or  unfortunate,  it  is  quite  clear 
that  in  the  present  stage  of  the  development  and 
practice  of  political  science,  there  can  be  no  refer- 
ence but  by  agreement,  and  the  agreement  must  be 
had  in  each  case  as  it  arises,  and  the  tribunal  or 
arbiter  must  be  selected  for  the  occasion. 

"While  this  remains  the  only  practicable  mode 
of  securing  the  benefits  of  a  reference,  every  sound 
reason  is  against  the  ordinary  plan  of  selecting  a 
crowned,  or  other  executive,  head  of  a  govern- 
ment, and  sustains  the  plan  of  selecting  a  tribunal 
composed  of  those  who  make  the  understanding 
and  the  elucidation  of  law,  in  its  largest  sense  as 
the  science  of  justice,  the  study  of  their  lives. 

"It  is  no  disparagement  of  those  generally  found 
at  the  heads  of  the  executive  governments  of  the 
civilized  world,  to  say  that  they  are  not  generally 
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those  best  acquainted  with  jurisprudence;  and 
that  every  government,  of  whatever  form,  nearly 
always  contains  within  its  limits,  a  number  of 
jurists  more  learned  in  their  profession,  and  better 
qualified  by  their  habits  of  thought,  to  conduct 
such  an  investigation  than  the  executive  head  of 
that  government.  Neither  is  it  any  impeachment 
of  their  probity  or  their  desire  to  render  a  just 
judgment  to  say  that  executive  rulers,  are,  from 
their  position,  more  apt  to  be  influenced  by  mo- 
tives of  policy,  or  of  personal  or  political  partiality; 
than  a  Court  of  international  jurists  would  be, 
while  some,  who  might  render  real  service  in  that 
capacity,  would  occasionally  decline  to  act  on  ac- 
count of  the  delicate  embarrassment  in  which  any 
action  might  involve  them.  And  those  who  con- 
sent to  act,  no  doubt,  often  refer  the  case,  for  in- 
vestigation and  advice,  to  a  subject  of  their  own 
selection,  one  unknown  to  the  parties,  at  least 
not  agreed  upon  by  them;  and,  though  the  award 
may  come  formally  as  from  the  crown,  it  is  really 
the  opinion  of  some  person  not  embraced  in  the 
reference  and  who  neither  incurs  blame  nor  makes 
reputation  by  his  judgment.  Thus  the  parties  are 
put  in  the  position  of  abiding  by  the  award  of  one 
selected  for  them   by   another ;    they  know  not 
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what  influenced  the  selection,  and  however  learned 
the  adviser  may  be,  the  parties  have  not  had  the 
advantages  of  a  consultation  and  comparison  of 
views.  These  objections  manifestly  do  not  apply 
to  the  case  of  an  umpire  selected  in  advance  by 
referees  in  view  of  the  possibility  of  their  own 
disagreement. 

"Thus  the  advantages  of  learning  and  of  free- 
dom from  all  improper  influences  are  on  the  side 
of  a  select  committee  or  board  of  jurists.  From 
their  breasts  selfishness,  jealousy,  partiality  and 
refined  policy,  as  applied  to  the  matter  before  them, 
are  all  excluded.  They  work  out  their  conclusions 
in  the  light  of  usage,  precedent,  right  reason, 
natural  right,  science.  What  of  ambition  they  may 
have  is  constrained  to  be  innocent  and  laudable, 
for  it  can  only  be  gratified  by  building  a  reputation, 
which,  in  their  vocation,  can  have  no  other  founda- 
tion than  justice  and  truth.  The  judgments  of 
such  tribunals  would  be  sought  for  and  recognized 
as  the  highest  evidence  of  what  the  law  is,  and  they 
would  develop,  polish,  and  make  symmetrical, 
the  law  of  nations,  as  the  judgments  of  Hardwick, 
Eldon  and  Mansfield  have  done  the  law  of  England, 
and  as  the  judgments  of  Kent,  Marshall  and  Story 
have  done  the  law  in  the  United  States. 
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"I  have  been  much  impressed  with  your  obser- 
vation that  this  'would  be  no  trifling  event  in  the 
march  of  Democratic  Freedom.'  It  would  accel- 
erate and  illustrate  the  progress  of  democratic 
freedom,  a  freedom  that  is  far  more  secure  against 
license  than  any  scheme  of  personal  government 
or  irresponsible  power  can  be,  because  it  would  be 
a  tribute  to  the  domination  of  mind,  intelligence, 
reason,  science,  over  accident,  force  and  tradition 
in  the  affairs  of  men.  The  struggle  for  that  domina- 
tion is  the  beginning,  and  its  full  consummation 
is  the  highest  and  fairest  fruit  of  democracy.  If 
that  element  in  government  has  been  the  most 
rare  and  the  least  successful,  it  is  because  that, 
while  appearing  to  be  the  most  simple,  it  is  really 
the  most  difficult,  and  it  is  the  most  difficult  be- 
cause the  conditions  of  its  success  are  the  highest 
and  the  least  frequent  among  men. 

"Very  Respectfully, 

"Your  Obedient  Servant, 

"GEO.  H.  YEAMAN. 


"Thomas  Balch,  Esq., 
"Paris." 
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III. 

This  letter  of  Monsieur  Henry  Moreau,  addressed 
to  the  author  of  this  monograph,  is  written  in  Eng- 
lish. He  was  a  distinguished  member  of  the 
Paris  Bar,  a  member  of  the  Societc  de  la  Legisla- 
tion Comparee,  and  the  author  of  La  Politique 
Frangaise  en  Amerique,  1 861-1864,  (Paris  1864). 
— T.  W.  B. 

"  Paris,  9  Oct.,  1874. 

"370  rue  St,  Honore. 
"  My  Dear  Balch: — Many  thanks  for  your  kind 
souvenir.  I  perused  with  the  greatest  interest  and 
satisfaction  your  remarkable  pamphlet  on  Interna- 
tional Courts  of  Arbitration,  and  found  you  have 
given  full  evidence  of  your  paternal  right  on  this 
service  which  ended  so  happily  both  for  America 
and  England,  the  quarrels  springing  from  the 
Alabama  matter  and  the  San  Juan  Boundaries. 
I  thank  you  also  for  having  mentioned  my  name 
in  such  an  honorable  company,  with  the  publicists 
who  have  illustrated  the  dark  points  of  Interna- 
tional Law. 

*  *  *  *  *  *  * 

"  HENRY  MOREAU, 

"  Avocat  a  la  cour  d'Appel." 
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IV. 

Letter  of  Henry  Flanders  of  the  Philadelphia 
Bar  to  the  editor  of  this  reprint. — T.  W.  B. 

"Philadelphia,  419  Walnut  Street, 

"April  5th,  1910. 
"  Thomas  Willing  Balch,  Esquire,  141 2  Spruce  Street. 

"Dear  Mr.  Balch: — Referring  to  our  conver- 
sation of  the  13th  inst.  [March]  at  the  Historical 
Society,  I  beg  to  say,  that  I  recall  your  father's 
visit  to  Philadelphia,  when  he  came  over  from 
Paris,  at  the  close  of  our  Civil  War. 

"At  that  time  there  was  a  great  deal  of  irritation 
in  the  public  mind,  over  the  unneutral  conduct  of 
the  British  Government,  during  the  progress  of 
that  war.  Your  father  was  deeply  concerned  at 
the  state  of  our  relations  with  Great  Britain,  and 
extremely  solicitous  to  avoid  a  clash  of  arms  be- 
tween the  two  countries.  How  this  could  be  done, 
seemed  to  be  the  engrossing  subject  of  his  thoughts. 

"He  told  me  of  his  visit  to  President  Lincoln, 
the  details  of  which  I  have  forgotten.  I  distinctly 
recall,  however,  that  the  President  could  not  be 
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persuaded  that  your  father's  scheme  of  arbitra- 
tion was  practicable.  That  it  did  finally  prevail; 
that  it  has  in  some  sort,  well-nigh  become  a 
principle  of  international  law,  should  redound  to 
his  credit  and  esteem  among  mankind.  He  was, 
indeed,  a  pioneer  in  a  comparatively  untrodden 
field,  and  as  such  is  entitled  to  present  and  future 
praise, 

"Believe  me  to  be 

"Yours  very  cordially, 

"HENRY  FLANDERS." 
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